United States Court of Appeals 
for the Second Circuit 



APPENDIX 





UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

NO. 74-1965 

MODERN HOME INSTITUTE, INC. 

ROMAC RESOURCES, INC. 

Plaintiffs - Appellants 


VS. 


HARTFORD ACCIDENT AND INDEMNITY 
COMPANY 

HARTFORD FIRE AND INSURANCE CO. 

THE AETNA CASUALTY AND SURETY CO. 

THE TRAVELERS INSURANCE COMPANY 
THE TRAVELERS INDEMNITY CO. 

THE CONNECTICUT ASSOCIATION OF 
INDEPENDENT INSURANCE AGENTS, INC. 

Defendants - Appellees 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF CONNECTICUT 


APPENDIX I 


£ 


? 


A 


J. DANIEL SAGARIN, ESQ. 
855 Main Street 
Bridgeport, Connecticut 

LEONARD A. SCHINE, ESQ. 
JOEL C. KARP, ESQ. 

P. 0. 5008 

Westport, Connecticut 



6 * 


4 / 




PAfllNAflON AS IN OMH.INAl (,(>»■ y 







FOR THE SECOND CIRCUIT 


NO. 74-1965 

MODERN HOME INSTITUTE, INC. 

ROMAC RESOURCES, INC. 

Plaintiffs - Appellants 


VS. 


HARTFORD ACCIDENT AND INDEMNITY 
COMPANY 

HARTFORD FIRE AND INSURANCE CO. 

THE AETNA CASUALTY AND SURETY CO. 

THE TRAVELERS INSURANCE COMPANY 
THE TRAVELERS INDEMNITY CO. 

THE CONNECTICUT ASSOCIATION OF 
INDEPENDENT INSURANCE AGENTS, INC. 

Defendants - Appellees 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF CONNECTICUT 


APPENDIX I 


J. DANIEL SAGARIN, ESQ. 
855 Main Street 
Bridgeport, Connecticut 

LEONARD A. SCHINE, ESQ. 
JOEL C. KARP, ESQ. 

P. 0. 5008 

Westport, Connecticut 






CONTENTS 


Excerpts From Testimony Of 
Robert E. D'Arpa 
Max Wallach 
Henry Gair 
H. D. Van Gils 
William W. Ellis 
Dean Jeffers 
John F. Gilmore 
R. Channing Barlow 
John B. Crosson 
Virgil P. Roby 
Lester F. Crossley 
John R. Coakley 


Pages 


2a 

— 

57a 

58a 

- 

68a 

69a 

- 

72a 

73a 

- 

88a 

89a 

- 

129a 

130a 

- 

132a 

133a 

- 

140a 

141a 

- 

161a 

162a 

- 

172a 

173a 

- 

194a 

195a 

- 

197a 

198a 

mm 

203a 


l 


0 
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Q And all such employees worked In Mount Vernon? 

A Yes. However, if you want to be specific about that 

also we employed a number of people that would gather the in¬ 
formation on the outside also. In other words, when we got 
into remote areas we v ild ask people in their own local com¬ 
munity to gather the information for us. 

Q Now, this was the sole object of your work at that 

time, the names of prospective parents; is that correct? 

A Yes. 

Q You say you went into a new area in 1958? 

A Right. 

Q Would you describe the information that you then 
proceeded to obtain? 

A I guess I should start at the very beginning, how 
we gathered the information. I think that if you purchase a 
home in most areas, in mo3t states, a deed would have to be 
recorded in the county court house. This, of course, is a 
matter of public information. You can walk into any court 
house and into the deeds and records department and obtain a 
record of a deed. We wanted to get as much coverage as we 
possibly could, gathering all the names of people that moved 
into an area. Therefore, we employed people to go into the 
county court house into the deeds and records department p.t .1 
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^rlte down the name of the person that had purchased a new 
home or an old home, a resale. This Information, of course, 
was basically limited, because in most cases you would have 

Just the name of the person, you wouldn't have the location 
from which they came from. 

‘ We H0uld that they purchased a house, as a 

case In point In Hartford, but we don't know where they came 
iron or Just when they were moving In. Basically, we only 

. had the name and sometimes an address, we never had a tele- 
phone number. 

We had to break down the Information and be Tar 
more specific, becauae some people wanted more information 
about a family. Therefore, we had to research — and I use 
the^word "research^- „ e had to find out where they were 
living at the present time, when they were moving, how many 

children they had, if they had an automobile, and many other 
things about the family. y ou mlght call lt a fa3111y proflle . 

Many different types of merchants, of course, were 
interested in many different things. As a case m point I 
would say that a milk company, a dairy, would like to knew 
If they have small children; a drug store would be Interests 1 
in that. They would like to know also what kind of a home 1': 
“aa, was It ten years old, twenty-five years old. Certain 
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people, a lumbtr yard would be Interested In that. 

I should say that we set up a oystem of Interview¬ 
ers throughout the areas that we were Interested in. 

Q I don’t mean to interrupt, but are we talking about 
the period 1958 to what? 

A To 1963. 

Q All right. 

A The interviewer would try to locate the buyer at 
their present address and she did this, of course, through 

directories and using information on the telephone that she 
was constantly using. 

After she found the buyer, was able to locate the 
buyer, she conducted an Interview with them, usually it was 
a woman, and asked a series of questions. After we had the 
information, of course, it was broken down specifically to 
the local area. The program was sold to retail merchants in 
general. Again I say anything from a drug store to a hardware 
store, an automobile dealer, a florist, whatever It may be, 

8ny type of retaller that «ould be Interested in acquiring 
the new consumer. 


You must remember that this was an Important pro¬ 
gram for the retail merchant in each area for the very simple 
reaeon that If he wanted a new customer the best new customer 
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to have Is one that has not associated themselves with busi¬ 
ness people in that area. 

This information was broken down in list form and 
was sent to the retail merchant. He could, if he wanted to, 
follow these names up himself by doing a direct mail program. 
Ke may call them on the phone or welcome them into his town, 
cr if he desired do a direct mail program which would consist 
primarily of a six by nine envelope in which we had different 
types of letters welcoming them into the community and asking 
them to stop in to see the retail merchant and redeem the 
coupon for a gift of one sort or another, 

Q In what areas of the country did you conduct these 

surveys? 

A I would say that practically the entire eastern 
coast, including part of the midwest such as Chicago and 
Cleveland down into the Carolinas, down into Florida. And 
I would say that would be it. 

Q And your customers were in general retailers? 

A Well, I say in general retailers. I would say 
that the bulk of them were retailers. However, we had some 
national firms included in this. If you go one step above 
the retailer, you had banks that were interested in this. 

We had many insurance agents that bought our service through- 

(o ^- 
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out the country. 

e Were there any other than banka and insurance agents 
and local retailers, were there any other customers? 

A Well, publishing, newspapers were interested in our 
cervice also. 

Q Will you name some of them? 

A Not right offhand. 

Q Can you name any banks that used your services? 

• * One that X am directly familiar with would be the 
County Trust Company in Westchester County in White Plains 

I think recently it has incorporated with a New Vork branch. 

I'm not too sure of that. 

e ^Pacifically what service did the bank use? 

They wanted the names of the new families. And I 

can't remember If thev had a man4 

they had a mailing piece or not, or if they 

Cld their own mailing. I don , t recaU _ 

« in other words, they obtained from you the names of 
new families in a community; is that correct? 

A That*8 correct. 

Q Any other Information? 

A Other than the new families? 

Q Yes. 

* All other information I mentioned before - 
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q Was RCA ever one of your customers? 

A Not in 1958. 

Q At a later time? 

A You may be Jumping the gun, but when we were in 
Cleveland later on, not directly connected with the operation 
of the newcomer program, we had inquired of many of the large 
■j&nufacturers — 

Q My question- is: Wa3 RCA ever one of your customers 
or clients? 

✓ 

A On a test basis. 

Q Tell me what test basis it was and when. 

A Sometime, and I believe in 1961, a RCA distributor 

in Cleveland, Ohio, asked us if we could gather information 
for them relative to people that had dryers, washing machines, 
and also color TV. 

Q Did you actually do that for them? 

A We did a certain amount of testing for them. ^ 

Q Were you paid by them for your services? 

A I believe we were. 

Q Do you have any doubt about it? 

A Well, I kind of have some doubt about it, because 
when you are more or less experimenting on a trial and error 
basis you may sometimes offer a test to a concern at no 





19 






charge sometimes. 

Q Quite frequently they were rejected tests and would 
not be a client of yours? 

A I don't understand the question. 

Q I will withdraw the question. In other words you 
have often offered information to customers without charge ; 
is that correct? 

A Not often. “ 

Q But you have done it? 

A At times we have. 


Q Do you remember the name of the distributor in 
Cleveland for RCA that requested the information? 

A Right offhand I don't know. I could gather it. 

Q It is something you could get for us? 

A Oh, definitely. 

Q You certainly could have it for us by next Tuesday; 
could you not? 


A If you let me home early enough I can give it to 
you this afternoon. 


Q What other nationally known companies have been 

clients or customers of your company? 

A For which program? 

Q Any program. 


°l <X_ 
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A 

Any program? 


Q 

Yes. 

• 

A 

United States Gypsum Company. 


Q 

you? 

In particular what Information did they secure from 


A 

They take ads in our industrial publication. 


Q 

Did you furnish any service to them? 


A 

Yes. We distribute for them to architects. 


.ivslneera, genera! contractors, sub-contractors, public work 

f. 

officials, and over eight thouaand classifications In the 


Industrial building field. 

•* • • V. • 

Q 

All this by mail? 


A 

Well, it is a publication that has over four hund- 


red and 

fifty pages in it. 

• 

Q 

What is the name of the publication? 


A 

It is called me Building Information Directories . 

• •• ^ v - • *’ 

and Catalogues. 1 

• . 

Q 

It is published hew often? 

•' r • *'j\ »• 

A 

Once a year. 

•* 

Q 

Who publishes it? 

* * - r 

A 

Our company, our firm under the name of Building 


Informati 

on. Incorporated. 

• 

Q 

You are speaking now of wha( company when you nay 

— 


_ lOow. . 






A I will have to ask you which years you are referring 

to? 

Q If you can identify them as to years, fine. Let's 
take 1958 to 195 ?. 

A From 1938 , actually to 1963, we were in the new- 
comer program. From I 960 to 1962 we undertook a research pro- 
gram whereby we we"e compiling family profiles. ^ 

Q Who were your customers for this program? 

A On the family profile? 

Q Yes. 

A We had banks, oil companies, insurance agents, de¬ 
partment stores. 

Q Anybody else, any other classification? 

A I couldn't go right down the gamut of it. There 


are many. 

Q Do I take it this was abandoned^in 

A That's correct. 

Q Why? 

A Why was it abandoned? 

Q Yes. 

A I would say we abandoned it because we had stopped 
or we could not sell our program, our information. 

q Did I understand you to say you reached a point 
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of as having had with the two department stores in Cleveland, 
merely an agreement to furnish to them certain names? 

A A specific product, if you want to put it that way. 
Q Were they also in the nature of tests? 

A Yes. 

Q I take it you furnished one list to each of those 
two department stores? 

•A I won't say" lists. We weren't selling lists; we 

were selling specific information. 

Q In any event, they did not ask for a repeat of 
that information, the two department stores? 

A They couldn't have. We closed down our office. 

Q How long did the Cleveland operation go? 

A I believe it was sometime in September of i 960 to 

\ 

approximately, I believe, April of 1961 . 

Q To April of 1961 ? 

A Right. 

Q When did you close down your operation? 

A In Cleveland? 

Q Yes. 

A In 1961. 

Q Your most extensive operation in acquiring informa 
tion was in the Cleveland area up to that point; wasn't it? 









9 So that no effort was made by you to „„ , 

y you to comply with 

this rec ^st? 

A That's correct. 

Q Can you ten ua who the agents were who so re- 
quested you? 

a It would be Impossible at this time to tell you. 

Q You don't even know where they might have been 
located? 

In the eastern area. Wat's the only thing I can 

say. 

Q Now, when did any comnam, 4.1^4. 

y com P an y that we mentioned, and 

yourself, first make any effort t-n , 

y enort to acquire X-dates? 

A In Cleveland. 

Q When and what were the circumstances? 

In 1961 an Insurance agent asked us if „ e could 
acquire the expiration date for them. 

Q What was the name of the agent? 

A I believe that was Nationwide, a Nationwide agent 

Cleveland by the name - or the manager which might be 

vague at this time - lt was something like C-h-i-o, some- 1 
thing like that. 


Q C-h-i-o? 

A Something like that. 
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Q You say he was an agent or an employee of Nation 

wide? 

A I really don’t know what his capacity was. He might 
have been a manager or something. 

Q You say "he asked us." Who do you mean by "us?" 

A Our office. 

Q And your office is what? 

A In Cleveland. 

Q Operating under what name in Cleveland? 

A Modern Home Institute. 

Q Did you actually have an office building there? 

A Yes. 

Q What was your connection with the Cleveland office? 

A Primarily in sales and setting up the entire program. 
Q How much time did you spend in Cleveland, let’s say 
during 1961, 1962? 

A I spent full time in Cleveland from April -- from 
approximately September, i960 to April, 1961. 

Q Was it in April, 1961 that the office was closed? 

A That's correct. 

Q Will you tell us specifically what Modern Home did \ 

1 

I 

following the request of this agent that you refer to to se- > 
cure X-dates? 



1 * 4 *- 
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A 

Q 

A 


We started to secure X-dates 
What did you actually do? 

We asked the question of families. 


"1 


Q In other words, you simply added to the list of 
questions that your employees or agents were already using, 
an additional question? 

A I wouldn't say it was as simple as all that. 

Q Well, explain it to me. 

A Ih. questions had to be changed in order to acquire J 
this type of information. 

Q Did you have a form of questionnaire that you were 
submitting to householders In 1961 when you first got this 
request? 

We were questioning families. Interviewing families 


A 

In 1961. 

Q 

A 

Q 

today? 

A 


Did you have a form of questionnaire that you used? 
Yes. 

Incidentally, do you have one of those available 
No, I do not. 

MR. DIXONs would you arrange to have one 
available next Tuesday? 

MR. KARP: We have objected to submitting 


l S' 
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that and the Court has not ruled on it. It was 
the subject of a motion about two or three weeks 
ago concerning that question. 

MR. DIXON: For the record you will object 
to the production of a questionnaire form that was 
used by Modern Home Institute prior to the time they 
started to ask for X-dates? 

MR. KARP: That is correct. 

MR. DIXON: I think I should state that we 
have never asked before until I asked now for the 
form of questionnaire, Mr. Karp. 

MR. KARP: In your form for production and 
in your interrogatories you asked about the method 
by which we obtained them, and on oral argument we 
made the point that the thing we were trying to 
protect was the questionnaire, and I thought I made 
that quite clear in argument. But this was the part 
that we were trying to protect under the trade 
secret doctrine. 

MR. DIXON: Do you claim that the question¬ 
naire that Modern Home used prior to 1961 is a trade 
, secret? 

MR. KARP: Yes, because the questionnaire is 

Uo 






to constantly change questionnaires all the time; Isn't that 
true? 

A That's correct. 

Q But when you were asked to get expiration dates are 

you telling me that you now went out with that sole purpose In 
mind? ---- 

; _To^a_polnt _we did when we had the question asked of 
us. 

Q Now, this was in 1961? 

A That's correct. 

Q Specifically what time in 1961, if you recall? 

A It was in Cleveland and I 

Q Go right ahead. I'm sorry. 

A 1 can't remember the exact date. I would say about 
January possibly, or around that time in 1961. 

Q Did you continue through April to do what you had 
been doing anyway in Cleveland? 

A I would say that from the time we were asked the 
specific question to acquire X-date, there was a gradual 
change in our operation. 

Q What was that change? 

A It was directed primarily to the information re¬ 
quested concerning X-date. 
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fifty, some maybe would take two hundred. 

Q The information that you furnished them was 
acquired by you between January 1 and the date they were 
furnished the agent in 1961; is that correct? 

A That's correct. 

,/ 

Q And you were able to furnish three thousand names. 

Over what period of time did you furnish three thousand names, 
from the time you first got the request until you actually 
gave them out? 

A It was a short period of time. 

Q A month or two? 

A Possibly a month or less than that. 

Q When you furnished this information to the agents 
what information did you give them? 

A Information relative to automobile insurance expira¬ 
tion. 

Q What did you tell them about each one of them? 

A Name, address, expiration date. 

Q That's all? 

A That's all. 

Q And these names and addresses and expiration date, 
how did you get that information or how did Modem Home get 




that information? 
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A That's correct. 

Q When you say that you furnished three thousand names 
were there any duplications on that list or were these three 
thousand different persons, addresses? 

A We sold to each agent approximately, or purchased 
approximately a hundred names. These names could also be sold 
to another agent. 

Q So that actually it was considerably less than three 
thousand names that you actually obtained in that period of t. 
month or less; is that right? 

A I won't say that. 

Q Tell me how many names, how many separate names 

were furnished? ’ 

A I would say approximately three thousand. 

Q Did any agent purchase more than one hundred? 

A I believe that some of them may have purchased two 

hundred at a time. 

Q What was the basis upon which you sold to an agent 
a hundred names, on a trial basis or — 

A I would say it was on a trial basis. 

Q What do you mean by that, what were the terms of 

your arrangement with the agent? 

A We actually had no terms, other than the fact that 









they ordered names from us and that they would try to use 

« 

them to the best of their ability. 

Q How were you paid for these hundred names that you 

submitted to the agent? 

A We sold these names at that time for ten cents a 

name. 

Q Now, were you to be paid any more In the event that 
an agent was successful In selling a policy to one of the 
named one hundred? 

A There was no contract with these agents. They Just 

purchased the names at ten cents apiece and if they wanted to 

reorder them they could do so. 

q How did they pay, by cash or check? 

A By check. 

Q Did you bill them? 

A Some I believe we billed. Some of them sent in 
their checks before they even received the list of names. 
q Are there any records today showing the names of 

the agents who purchased these? 

A Yes. 

q And those would be in the possession of whom? 

A They should be in our records, in our files in our 


office 
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A That's correct. 

Q1 Is that my understanding of what you said? 

A That’s correct. 

Q2 This contemplates that one company would purchase 

all of the ex dates that your company produced? 

A That’s correct. 

03 While we’re on this subject, you did propose or make 
a certain proposition to a number of insurance companies, did 
you not? 




A That's correct. 
q 4 What were the basic terms of that proposition for 

i 

the sale of ex dates? 

A The proposal that we did offer -- it may have 
varied at times, but actually it all did consist primarily 


of offering ex dates on a national basis to.-two-companies at 
a cost of 45 cents per ex date. We also stipulated in our 

V.„. . . ^ 

proposal that the company would have to take all of the ex 
dates regardless of expiration. In other words, we were not 
' going to bank. If we started to supply informationi in June, 
we would give them also, let : s say, June all the way up until 


S. _ 


December, regardless of how the ex dates came across. 

Q5 Now, let me go back over that a minute. What two 

. • 

* 

types of companies did you contemplate would purohase this? 


3l\ 
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A We felt that it would be profitable to both the 
direct writer, of course, and the agency type Insurance com¬ 
pany. 

Q1 You proposed that each of these two who might take 
your service would purchase at the rate of ^5 cents each ex 
date that you furnished them? 

A That's correct. 

Q2 Now, do I understand that what you are saying Is 
that there would be an obligation on the part of both the 
direct writer and the agency writer to purchase all of the 
ex dates that you furnished? 

A That Is.correct. 

Q3 You made this clear In your conversations with each 
of the companies who are named defendants here, did you not? 

A Definitely. However, we didn't have any objections 
If ultimately It could be sold to two direct writers or two 
agency type firms. 

Q4 And If a direct writer and an agency writer were 
your two customers, each would purchase the same list. Is 
that correct? 

A That Is correct. 

Q5 So that the amount which your company would realize 
would be 90 cents per ex date, 1 b that correct? 

c 
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Q1 Now, for approximately how long did you talk to Mr. 
Ellis on the morning of May 8th? 

A If I can recall, I think It was quite an extended 
conversation. I believe we even had lunch together. 

Q2 Did you have another appointment that afternoon 

• • - * *—• 

while you were In Hartford? 

A I am very happy I brought these with me. On Tuesday, 

May8thIaiso had ap appointment at two p.nu wlth Mr._ Channin/ 

Barlow.’ ' x 

1 ^ 

03 Of the Hartford group? 

A That Is correct. 

Q4 All right. Now, It Is your recollection, then, 

that you were with Mr. Ellis for perhaps two or three hours? 

A Approximately. I do know that I did have lunch 
with Mr. Ellis a number of times, and that may have been one 
of the days. 

m 

05 Now, this was your first contact, was It not, with 
Mr. Ellis? 

A That's correct. 

06 You tell us, using whatever notes you may have, 

^hat you told Mr. Ellis and what he told you. In other word-’. 
_‘Ve us in sb great detail as you can the conversation that 
you had with Mr. Ellis on May 8th. If you will excuse me, I 









pr ,one on May 9th when was your next contact with him? 

A M y record s - that Mr. Ellis call ed_gn^une_g9»-.. . 

Q 1 Now, la It correct to 3 ay, then, that between hay 

9 th and June 29th you had no contacts with him? 

A Not that I can recall. Unless I might have called 

him at one time or another and ashed him If he had any results 

of his test. Possibly I could have. 

Q2 But your records show that — at least your records 

show that your next contact with him was on June 29th? 

A That is correct. 

Q3 What was that contact? 

A Actually, Bin apolojued^f orJtah_lng_so long to give 
us a report on_the test. He stated that he was delighted with 

tTe 'iest' so 'far’- and X am actually readlng_thls_ -- an- the 


Newark ~offlce~found~that the names, addresses and expiration £ 


dates" were 95 to 100 per cent correct. *ey_had called on 
34 out of the 100 names submitted. They_reported__they_ 

'made 7 sales as a result of the 35_caU? il^l 


q 4 j take It this Is Information he gave you on the 

telephone? 

A Yes. 

Q5 A nd that J [ o^ote_dQ t m-aa^ave^t_tp^°u J .l» 
that correct? 











A That's correct. Not word for word, but — 

W What else did he say, and did you ,y to him, on 

that day? 

A I think we discussed at that time to set up an ap¬ 
pointment for the next week, or something like that. 

02 Have you read to me all of your notes with respect 

aHf . n w ith Ellis on the telephone, Mr. D'Arpa? 
to that conversation wltn nuia 

A As 1 go through this, Mr. Dixon, you are right. 

There was seething yery Important at that time. Mr. Ellis at 
that time mentioned to me some of the problems that were —\ 
veloping'based on the publicity that had been given the ex 

date program. 

' Q3 Now, again we are referring to the telephone conver- 

eation of June 29th? 

A Yes. 

waa on June 29th? At least, your 
Q4 You are certain it was on ou. 

records indicate? 

A Yes. Right. Yes. I'm !*•«* sure of that. 

...... _ . =.■»— - — ««■ -s ' 

05 All right. And — 

A Now — 

06 Go ahead, tell me what he said. 

A Just that. That they were having problems and that 
there was some publicity connected with the ex date program. 
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Q1 This didn't surprise you at that time, did it? 

Weren't you aware that there had been some publicity on this 
program? 

A Mr. Dixon, I believe that this is the first time 
that it actually came to our attention, v/as when Mr. Ellis 
discussed it during our conversation. 

Q2 Now, did he enter into any specifics as to what these 
problems were? 

A He did tell- me that he was sending me a letter that 
he was sending out, interoffice communication, which he sent 
out on June 27th, and! he put this — dated it June 29th, which 
was the same day of our conversation. 

Q3 Did he send you a copy of that memo? 

A Yes. I have the original memo with his handwriting. 
It says: "Bob: As per our phone conversation today, don't 
count us out on this. We will have problems, but who doesn't." 

Q4 Now, may I look at the memo that he sent you, Mr. 
D'Arpa? May I have Just a minute? 

MR. DIXON: I would like to have this marked 
for identification. And we will make copies of it. 

MR. JULIANELLE: Don't you have copies of it? 

MR. KARP: You should have copies of it. 

MR. DIXON: This is included in those things 
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you sent us? 

MR. JULIANELLE: Yes. It should be. 

MR. DIXON: This was not Included In the itemr 
that were sent to us, Joel. Do you understand that 
everything in his file here had been sent to us? 

MR. KARP: Yes. 

MR. JULIANELLE: Yes. 

MR. DIXON: Well, may we have just a five 
minute recess for me to run through his file on this? 
The Aetna file only. 

MR. JULIANELLE: Yes. 

(Whereupon, a brief recess was taken.) 

DIRECT EXAMINATION EY MR. DIXON, (cont'd): 

Q1 Mr. D'Arpa, in your telephone call with Mr. Ellis on 
June 29th he apparently told you that they were having some 
problems ? 

A I believe, at the time -- he said there were some 
rumblings going on. 

Q2 Now, was he more specific than that? 

A He used the phrasing that there seems to be some 
opposition here and some rumblings, and he said, "However, I 
will send you some of the news releases from the organizations 
and the newspapers that have come out Just recently." 
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figure, our requirements were that Aetna or any other company 

•'° Uld haVe t0 bUy the ful 1 — of ° ur ex dates that „e were 
able to acquire. 

« You made It clear to Mr. VanCUs and Mr. Ellis on A 
that date that The Aetna, If it chose to go along, would be // 
expected to absorb your entire output of ex dates? // 

^A That is correct. // 

Q2 What else do you recall, if anything, about the con- 

versation? 

Here again, of course, there was reference made to 
_ th * 0PP0S !.t^ * hat eeemed to have been building up at that 
time, and Bill more or less discounted this opposition because ‘ 
It was Just talk, and, " like any new prod uct," I re¬ 
member he said at the time, "There's always a certain amount 
of hesitation In accepting It," he said. But he couldn't see 
why_lt_woui d interfere with their Interests aAthat tJT " 

I want you to know that Mr. Ellis was extr emely 

£ r ™_i!l!_ve.fy_ beginning and_I think 

to the very end. 

Q3 He was Interesfed In It at least up until July i 7th 
when he advised you The Aetna would not take It, was he not? 

A Up until July 17 th, yes. 

* Yes. Now, you say that he did send you some materia- . 
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. o malority of acceptance. And I 

a number of agents and had a majority * 

** 

asked him -- 

mpptinz had been held with 
Q1 Did he tell you when that meeting na 

a number of Aetna'3 agents? 

A No. 

Q2 All right. 

A And I asked him, of course, why It had not been ac- 

cepted. He snilled__and_sald_he_dldnit_know_lfl-lt-wa3 worth the | 

beating that they uouldhave_to_take. 

.was"he more specific than that? 

A well, I asked him, "What kind of a beating are you 

referring to?" His reply, of course, wasJhe_pressure_from 

other companies. Then he elaborated. He went on to say that 
th^d have to contend with the Commissioner^Jnaurance, 


fJ 




OIlv- J -- | w ,, . - 

and mentioned the Hartfor d *"* 


ClI -■ —- — 

asked him how~he"^ltted Into the Picture, and his answer was 
that Barlow gave out press rel^ses.Jh^ t^^ one, 

“***' * ‘* ri m -ran/' ^ 


o- _________ 

to aliTthe organization publications, sent. letters to agencles 

. . - - - —»- • ‘ ■* ■—■■■ a i ^ w **** - 1 * ” * 11 * . - . 1 Clll3 r 


CXJ-JL o_ _ _ _ _ 

• - -17,;?. l^bllc’lzlng our .particular 

and he used ever y possible means— P - 

program. 5 

- Bill went on to say that he_thought. that. Premo was 

wrong. As far as elaborating on Premo, he also filled 


T» *• wa.Q m - 

. » j VJP• 11 skip the next part, 

on his personal background. We H skip 






another. May possibly — I see It's 123 William Street. I 
can certainly find out if that is an office of The Hartford 


Insurance Company. I could tell you who Mr. Cox is then. 

Q1 I am only asking for your best present recollection, 
and you have none, i3 that it? 

A I would only be fab rica ting the story if I told you 
that I could try to recollect that far back what"actually was 
discussed. 

Q2 Now, after the words "appointment Tuesday, May 8th, 
two p.m.," there's some more of your handwriting? 

A Right. 

Q3 When did you write that part of it? 

A I would say that that was written on May 8th. No, 
I'm sorry. That was written on May 3rd. The title on there 
is "call May 3rd." 

Q4 To make the appointment for May 8th, is that it? 

A Correct. 

Q5 Two p.m.? 

A That is correct. 

Q6 Then there are three names, where did you get those 
names? 

A I believe that Mr. Barlow must have told me that he 
would’like to have two other gentlemen present at the time. 


I n* 


30 






Q1 What does the last line bring back to your mind? 

A "Interested. Send letter." And that must have been 

written at a later date. I believe that that must have been 
after the meeting of May 8th. Maybe I can give you a better 
explanation of this. If you want It complete. 

I Jotted down here that I called May 3rd. I see 
that the appointment was made Tuesday, May 8th, at two p.m. 

Now, what I ha ve here Is a brief notation that Charming Barlow, 
waa^present, Mr. Gilm ore and Mr. Cagney. "Interested. Send 

m 

letter. Explain to two companies." The letter was sent. This 
is the closest I can get to recalling exactly. And I do recal* 
that there was a reason for the word "two companies." There's 
a specific reason for that, that I recall. 

Q2 What do you recall about that? 


A I recall definitely that Mr. Barlow was most inter¬ 
ested to know if this would be offered to them on an exclusive 
baais, and_I_dld stress very honestly to Mr. Barlow that it was 
not the offer to one company only, but to two companies. And 
that's why I wanted to make sure that the proposal did include 
that part whereby we were offering^ this to two•companies. 

Q3 How long were you with these gentlemen on May 8th? 

A It's part of my notes here that are missing. 

MR. BRADLEY: I'm sorry, I didn't hear the 




201 


companies and The Hartford or anyone connected with The Hart¬ 
ford with reference to this subject matter? 

A Mr. Piel, what do you mean by the Wallach companies? 

Q1 Well, I mean Modern Home Institute and Romac Resourc' 
A I see. To the best of my knowledge, that did end th 

conversation or the communication with The Hartford Insurance 
Company. 

Q2 There were no other conversations, is that right? 

A Not that I cQuld recall, no, there were no others. 

03 Now referring to Exhibit 13, the letter of May 9, if 

you Will glance at that, refresh your recollection about it. 

Did Mr. Wallach correctly set forth there what you had pre¬ 
sented orally to Mr. Barlow and Mr. Gilmore and Mr. Cagney? 

A I would say that this has the main ingredients of 
our conversation. 

Q4 All right. Now I would like you to tell us, as _ 

according to your best p resent.recollection exactly_what_hap- 
pened at that conference, what you said and what any of them 

said, we want to getjrour_compiete_recpll ectlon about that 
conference on May 8th. 

A If I can recall, there were three people present, 
the ones you just mentioned. And the first question that Mr. 
Barlow asked me was - and In more or less, the terms - the 
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terms of the statement were: "What assurance do I have that, 
if I want the program, that I can have it?" And I said to him, 
"There is absolutely no assurance that you can have the pro¬ 
gram if you want it. There's certain conditions that we will 
have to see first that can be met." Mr. Barlow accepted this 
and then asked me to give a full explanation of the ex date 
program. Mr. Barlow was interested to know if we could get 
the name of the carrier. This he went into quite deeply. In 
other words, could we furnish the correct writer's names as 
well as the agency type names. Here again I gave him the same 
answer that I gave Mr. Ellis, that we could, but not in the 
large quantities that would be relative to the number of ex 
dates that we would furnish on this. 

Then Mr. Barlow asked if he would be exclusive again, 
and I said he would not be exclusive with this, that we would 
have to offer it to two companies. We'd try to offer it to 
an agency type insurance company and a direct seller. 

When I gave Mr. Barlow this answer, I -- my personal 

t .. . ^ _-- - ^ 

feelings, that this quite disturbed him, that it would be of¬ 
fered to two companies. He might have been under the impres¬ 
sion in the very beginning that it was an exclusive basis. I 
assured him that it was not and it could not be. 

The two gentlemen that were present there, Mr. Gilmot 
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a,Xl Mr ' ° aSney ' —e very interested 

the program and were starting to ask more questTTns^a 

tlve to distribution and how the na.es would be furnished"' 

At a certain point Mr. Barlow cut the ‘conversation shortT He 

told me — he stood up and he told me that they would discuss 

this and he would let me know The 

me best of my recollection, 

that is exactly. 

«1 Wat's the full substance of it? 

A Wat's the full substance of it. Were were a num- 

»er of questions asked, such as, "Well, what areas oan yQu 
i-ve out? What's the quantity? Ho „ mU ch in advance? Can 

you give us the Information, general information pertaining 
to the program?" 

QS Wd VOU make clear t0 «r. Barlow, as you told us 

you did to Mr Fiiie fka*. 

' ' that the com Pa«y that Signed up with you 

have to take all the names that you generated? 

A Oh, yes. 

13 And did you give him an estimate as to the number 
Of names that you would be generating? 

A I might have. I can't recoll^rf t» 

t recollect. I»m pretty sure 

that Mr. Barlow would ask that question. 

W BUt y ° U d ° n,t hava a specific recollection? 

A No. 


"2 
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Q 1 Did you ten him or make dear to him that the semi 
exclusive basis, these two companies, would have the Informa¬ 
tion, would have the names for a year and then you could sell 
the same expiration dates to somebody else? 

A Yes, there was a reference made to that. And I can 
see from the letter that It was Included here. 

Q2 It was or was not? 

A I believe it was. 

03 That'-s Exhibit 13 ? 

1 think It's 14. 14 . The names would be released 

Xrom this condition after thirty days" after'the policy expTrl-' 

Mon date. In other words, thirty days after the expiration 

date came up It would revert back to Modern Home Institute. 

Q<t what did you explain to him as to why you would have 
It revert back? 

A They had the information -- 

«5 I am asking you whether you explained It to Mr. 
Barlow? 

A Yes, yes. 

06 What did you explain to him? 

a That, actually, once we had given him the Informatlcr 

it was a matter of record for him *.^ 4 . ^ 

—---_ -? r th at it couldn't be changed 

in any way whatsoever, it was hi« 4 . 

C l waa .JUB—property, but we felt that we 
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could keep the names ourselves and we Just wanted the names, 
and that wa3 the end of It. 

We wanted to feel that we could keep these names 
and bank them again for researching them again to find out 
moving and so forth and so on. 

Q1 Oh, it was not the Intention that you were to be 
free to sell the ex dates to someone else? 

A We claimed, and we did claim in our proposal, that 
we would sell it to two companies, and this would be a bound 
contract if we stated this, and if they did purchase, it would 
be sold only to two companies. 

Q2 And after the name reverted back to you, as you 3 aid, 
it would not be again sold for ex date purposes? 

A I did not make any claim that it would be sold again. 

Q3 What were your intentions in that regard? 

A We wanted the ~ all the information so that we could 
again^research^the program. In other words, a family — if we 
gave Mr. Channing Barlow in The Hartford Group Mr. Joe Smith's 
name, let us say, from the Philadelphia area, it doesn't mean 
that Mr. — his status, Mr. Smith's status, would be exactly 
the same two years from now. He may acquire another automobile 
at a different time. Therefore, we wanted to have at all time r .- 
all the names which would belong to us after thirty days after 










206 


the expiration date. 

Q1 W hat would you use them for? 

A To research them again. 

Q2 You mean interview them again? 

A Yes.. 

Q3 Now, at the outset of the meeting, you have told us 
Mr. Barlow wanted to know whether, if he wanted to have this 
program, he could be assured of having it, and you said there 
were certain conditions that would have to be met? 

A That is correct. 

Q4 Did you tell him what those conditions were? 

A Yes. 

Q5 Are they all set out in Mr. Wa?lach's letter. Exhibit 

14, or did you mention any to Mr. Barlow that are not in that 
letter? 

A I would believe that they're all in this letter, if 
you give me a chance to review it again. 

Q6 Yes. I want to be sure about this, Mr. D'Arpa, so 
take your time, and let us know if there are any others. 

A I can’t see anything in here, Mr. Piel, that I did noc 
explain to Mr. Barlow. 

Q7 Ev eryt hing that you explained to Mr. Barlow is ade- 
- Q^ately reflected in that letter dated May 9? 
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A I believe so. 

Q1 All right. And you have given us your best recollec¬ 
tion, everything of any substance that was said by Mr. Barlow 
or Mr. Cagney or Mr. Gilmore, have you? 

A Yes. 

Q2 Did you read the complaint in this action that was 
filed in the name of Romac Resources as plaintiff? 

A Yes, I read it. 

03. Paragraph 11 says, "All the defendants manifested a 
serious interest in the plaintiff's list of names and ex dates 
and in the acquisition of such lists of names and ex dates." 

I take it that if the Hartford Group manifested a serious 
interest, that manifestation was in the shape and form of what 

you have told us about in this meeting and telephone call, is 
that right? 


A It would have to be. 

Q4 Because there isn't anything else, right? 

A Well, I wouldn't say, Mr. Piel, that there wasn't 

anything else. They were certainly — when you say interest, 

I don't know what direction the interest was, for or against. 

05 Oh. So "serious interest" meant that they weren't 

Joking, they were serious one way or the other, is that it? '' 

__ ^ ^ 

A That is correct. 



[■ 

J 
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A I can't recall specifically. However, here again I 
believe that the situation was that they could not cover the 
entire market. 

ft 

Q1 The Insurance Company of North America? 

A He may have given me the wrong answer, but that is 
what I believe he gave me. 

Q2 Too small?. 

A Not too small, but he could not be able to cover thu 
entire area. 

Q3 And if an insurance company was not able to cover 
entire United States, why, then, in your opinion that was a 
excuse or reason for then, not taking the ex dates; is that r^ 

A Not necessarily. There are many companies. 

q 4 That is what you said as to the company? 

A Well, if they told me that they could not use the 

program because they could not employ it in their sales field, 
that would be an excellent reason not to accept it or to furthf 
investigate it. 

Q5 Now, on May 4, 1962 your affidavit notes that you 
were in touch with Mr. Parnell of The Kemper Insurance Companj 
Do you have any recollection of that conversation? 

A Would you repeat that question, sir? 

(the pending question was read.) 
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thinking about. 

A Well, Just give me a moment and I will. 

Q1 You cannot tell me what they are thinking about. 

We will conclude what they were thinking about by what was 
said. What was said, give us the conversation. 

A Give me a moment to refresh my recollection. 

Q2 Surely, take all the time you want. 

A Mr. Nash and' Mr. Coakley told us at that time 

that they had a little problem relative to the fact that 

v .A 

they were starting to put in certain areas direct writers 
themselves and they told us they would like to work out a ArV' 

' \i 

way in which they could offer this to the offices that 
they were thinking of opening up at that time without bring¬ 
ing the anger of the agency men that they had working for 


Travelers. 


They told us they would certainly like to employ 


the X Dates for it would be a very unique way of starting 
these independent offices. Basically, the conversation — 
I can't remember word for word, I am Just picking out the 
things that stand out in my mind, was that they were going 
'tio discuss this further. 

Q3 The date of that meeting was what? 

A I believe it was April l8th. 


HO 


i 








A I had an appointment with Mr. Nash on April lQth 
at 11:00 a.m. 

Q1 rid you see him on that date? 

A X believe I did. 

Q2 What took place at that date? 

A Mr. Nash was present, Mr. Wallach, and I believe 
that Mr. Coakley was. also .present at that meeting. 

Q3 Where was the meeting held? 

A At their executive offices here in Hartford. 

Q4 Tell us what took place. 

A We explained the entire program to them. I say 

Mr. Wallach and myself, and they listened very attentively. ' 

« ; 

Mr. Nash did. I remember that we had lunch together that 

! 

day, the four of us. I can't recall the exact restaurant 
but it was here in Hartford, and we then returned to their ! 
office and we again discussed the complete X Date program. > 
One of the things that Mr. Nash and Mr. Coakley 
were thinking about during the entire discussion of the 
X Date program — 

05 I am not asking what they were thinking about. 

What was said? 

A I'm going to tell you that. 

/ 

06 You tell me what was said and not what they were 
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41 EXhlbU 55 contaln3 the proposition that you 
submitted to Mr. Coakley of The Travelers Insurance Company 
i relating to the sale of X Dates to The Travelers Insurance" 
Company, that is correct, is it not? 

A That's correct. 

r * 

I C2 And the letter of K ay_l8, 1962^Exhibit 56, Is a 

Rejection of the proposition for theSSrsons stated In that 
fetter, isn’t that right? 

Yes, it s a rejection of my proposal to him. 

Q3 For the reasons stated in the letter? 

A That is correct. 

Q't Do you remember the statement.contained in that 
letter. "Because of The Travelers commitment to the inde¬ 
pendent system of agency representation (that is, the owner- 
ship of expirations by the agent himself) „e cannot at the 
Present time agree to be responsible as a company for the 
purchase of this information. Any guaranty to pay for the 
•oqulaitlon of this Information with company funds would 
put us in a discriminatory position as far as relationship, 
with our existing agents as well as our new agents are con- 
cerned. 1 You remember that? 

A Yes. 

05 The Travelers Insurance Company had a perfect 


H 

i 

« 
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right to reject your proposition, did it not? 

A Certainly. ^ 

Q1 There was nothing wrong in what the Travelers 
Insurance Company did by rejecting your proposition, your 
offer? 

A In the way he stated it in the letter, nothing 


* 


wrong with it the way he stated it in the letter, 

Q2 And the reasons that he stated are logical rea- 

| sons, he had agents or they had agents in the field that 

\ ? 

they did not want to in any way interfere with, isn't that 
true? 

A That's what he said in there. 

Q3 I want to show you a letter dated July 5, 1962 
on The Travelers stationery, and ask you if you are acquaint 


It 

5 


r' 


ed with the contents of this letter. 

A Yes, I am. 

Q4 These contents were called to your attention? 

A That's correct. 

MR. GOLDSTEIN: I offer this. 

(Defendants' Exhibit 57 for Identification 
Letter dated July 5, 1562 from L. F. Crossley 
entitled "Expirations For Sale.") 

MR. KARP: I would like to put on the- reco 
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that true, isn't that what you Just testified to? 

MR. KARP: I object to the question. You 
can answer. 

A I said they have a perfect right not to buy any¬ 
thing or to reject anything. They certainly have. 

Q1 You are acquainted with the contents of this 
complaint that was served upon The Travelers Insurance 
Company, and among the defendants Travelers is one, and 
you stated in V under Violation, "The defendants engaged 
in a combination and conspiracy in the unreasonable re¬ 
straint of the aforesaid trade and commerce among the 
several states." 

What did The Travelers do, name anything, any 
act that The Travelers did in the combination and con¬ 
spiracy in the unreasonable restraint of trade, what did 
The Travelers do to your knowledge? I am talking what 
you actually know yourself and not by surmise or guess. 

A I understand your question. I think this letter 
that Travelers circulated here to its agents, individual 
and independent agents, did not help our program or the 
sale of our program. There is no reason in the world to 
think that possibly we may not have undertaken a program 
of selling direct to the independent agents. 
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Q1 You do not mean to claim, do you, Mr. D'Arpa, 
with your wealth of experience that The Travelers Insur¬ 
ance Company had no right to send out this letter of July 
5th to the agents? 

A I didn't say they didn't have any right to. 

Q2 Have they a right to? 

A They have a right to do anything they want as 

. far as publicizing their thoughts or a letter of this type. 
They can do anything they want. 

Q3 The act of sending out that letter, one of the 
things you predicrted your conclusion upon, that the 
Travelers Insurance Company in the combination and con¬ 
spiracy in the unreasonable restraint of trade, that was 
one of the acts that they committed? 

A Personally, this is my thought on this, sir. 

Q4 Your thought? 

A Yes. 

Q5 You are an interested party? 

A Yes. 

q 6 And you are after money here, your company is, 
isn't it? 

A Let's put it a different way. We are after due 


compensation. 
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Q1 From whom, where — 

A That to me is similar to a press release. 

Q2 Is that a press release to its agents? 

A To all the producers, and there may be thousands 

Involved in that. 

Q3 You tell me what act of The Travelers Insurance j 
Company that It performed In attempting to eliminate and j 
suppress competition among all of the insurance companies 

A The only knowledge that I have at my disposal 
would be reference to this particular letter. 

Q4 That is all, is it not? 

A From what I know at the present time. 

05 Upon that you base this suit, is that right? 

A Yes, it was. 

q 6 Then we come down to (b) where you allege in 
this complaint that they, "insulate themselves from the 
competition, envisaged and anticipated as a consequence 
of the free and unimpeded sale by Plaintiff of said lists 
of names and X Dates." 

What did The Travelers Insurance Company do as 
set forth in (b) in insulating itself and so forth from 
the competition, what did it do? 

/ 

A I think in warning their producers that there war 

44 
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this terrible program being developed on a national basis 
whereby the names of all their insured would be made avail¬ 
able — 

MR. G0LDST2T!!: • I move that the answer 
be stricken. 

Q1 What did The Travelers Insurance Company do? 

Tell us that, Mr. D'Arpa, and let us not spar. 

A To my knowledge they circulated this particular 
letter. 

Q2 Again you come back to the same letter. That'c 
it? 

A That is correct. 

Q3 And again you predicated your conclusion about 
insulating themselves from competition envisaged and 
anticipated as a consequence of the free and unimpeded 
sale by plaintiff of said lists of names and X Dates upon 
this letter. Exhibit 57, is that right? 

A That's right. 

Q4 Let us get to the next one. You have got a lot 
of allegations in here, Mr. D'Arpa. 

"(c) Restrain the Plaintiff from marketing, 
selling and otherwise dealing in such lists of names end 
X Dates or profitably circulating them in any manner which 

q-w 
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would Increase competition among the Defendants generally 
and to suppress and prevent any trade or commerce In such 
lists of names and X Dates In the State of Connecticut or | 

elsewhere in the United Stutej. 

Do you again predicate your conclusion on this 

letter, yes or no? 

A Yes. 

Q 1 And that is all. Isn't It? Your answer was yes? 

A That I know of. 

Q2 l«m only talking to you and nobody else. 

A That’s correct. 

Q3 Paragraph 24. "In pursuance of such unlawful 
combination and conspiracy and In furtherance thereof, the 
Defendants arbitrarily. Intentionally, unreasonably and 
wrongfully: 

"(a) Refused to deal with or otherwise transact 
business with the Plaintiff" — they had a perfect right 
not to transact business with you, didn't you say that? 

A Certainly. 

q 4 (Continuing) — "and boycotted, coerced, and 
intimidated the Plaintiff even though the purchase of list; 
and X Dates was to their individual self-interest and busi 

ness advantage." 


4-f^- 
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In what manner did The Travelers Insurance Com¬ 
pany coerce and intimidate you or your company, tell me 
that please? 

A I don’t have any definite evidence at this time. 

The only thing I can refer to is the letter. 

Q1 That’s all again, this letter. Exhibit 57, and 

nothing more, right? 

* 

A That is correct. 

Q2 Now, you got another one here. You have plenty 
of allegation, here but no foundation except this letter 

so far. 

"(b) Made, issued and circulated and cauped to 
be made, issued and circulated injurious statements con¬ 
cerning the Plaintiff in the Insurance trade in the State 
of Connecticut and elsewhere throughout the United States." 

Upon what do you predicate that conclusion? Tell 

me. Is that the same thing, the same letter? 

A I believe that if you gave me enough time I could 
bring out some press releases where Travelers is mentioned 

also. 

03 You have had plenty of time, you have been on 
stand here for three days. Haven’t you had enough time to 
think about this complaint that was drafted and served upor 

q-C\ c-— 
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• my poor client? 

A With fourteen people screeming at me and asking 
me questions of what happened six years ago, I have to re¬ 
fer to notes. 

Q1 You lived with this case? 

A Yes, but I am not a human Univac. I can't remem¬ 
ber everything. 

Q2 Let me put it again to you and maybe this will 
help you a little bit. All these poor clients put to the 

expense for nothing in my opinion. 

MR. JULIANELLEs I move that be stricken. 
MR. GOLDSTEIN: Let the just pass on it 
when he comes to it. 

BY MR. GOLDSTEIN: 

Q3 What did The Travelers Insurance Company circu¬ 
late, what injurious statement, tell me, Mr. D'Arpa? You 
have lived with this Ce*se. 

A The only one that I can pinpoint at this time i 
the particular letter that you have marked. 

Q4 57? 

A You have marked in evidence, however, again, I 

say to you that if you give — 

Q 5 You answered the question. You said the only 


so 




59 1 ' 


thing you can pinpoint -- 

A And possibly other press releases. 

Q1 What other pres* releases were there? 

A Mentioning Travelers? 

Q2 Yes. 

A There could be some in here. 

03 Will you produce one the next time you come here 
and search all through your records -- maybe you have then 
now — issued by The Travelers. Have you made a note of it 

A Yes, I did.. 

q4 «(o) Caused and instigated numerous injurious 
rumors concerning the Plaintiff to be widely circulated i?. 
the insurance trade." 

What rumors did The Travelers Insurance Company 
circulate, injurious rumors about your company? 


II; might refer to the press releases and that 


letter. 


Q5 But you know of no press releases right off hand. 


do you? 


Not right off hand. I can't pinpoint them, 


q6 Is it true that you predicated your conclusion 

again on the contents of Exhibit 57? 

A Or what may have transpired without my knowledge- 
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Q1 I'm asking you about your own knowledge and not 
what may have transpired without your knowledge. Your own 

knowledge I am asking you about. 

A No, no one ever told me that. 

Q2 "(d) Caused, directly and Indirectly, the issuan 
of adverse publicity injurious to the Plaintiff's business.' 
What data have you got on that, tell us. 

A I refer to press releases and that letter. 
q 3 You have been referring to press releases and you 

know of none right this minute, do you? 

A Right at this minute, but if you give me time I 

will search and if I have them I will produce them. If X 


don’t have them I won't produce them. 

Q 4 Didn't you come here prepared to prove some alleg' 

tlons against The Travelers surance Company? Do you mean 


to tell me you know of no press 


releases at this moment? 


A I happen to have all my press releases in one 


folder. 

Q5 Are there any in there now? 

A Uiere could be. 

q6 oo look. You searched, Mr. D'Arpa, for press re¬ 
leases through your files, for any press releases Issued by 
The Travelers and you found none, is that correct? 
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A Not in my possession. 

Q1 And you wii] search for any press releases so 
you will be ready to ar.3wer when we convene again? 

A Yes. 

Q2 What acts, of the Travelers with the other defend 
ants in your opinion constituted the elimination, suppres¬ 
sion and restraint of competition in the sale of your 

* 

product, was that predicated on that letter again. Exhibit 
57? 


A As far as I know. 

\ 

Q3 Did anybody of The Travelers ever talk witn other 
companies in an effort to boycott your company? 

A I don't know. 

So you have no knowledge, would you say it that ' 

way? 

A I have no knowledge. 

Q 5 Mr. Coakley expressed the same thing in Defendant- 

Exhibit 56 as he did in 57* is that not true?. Read it, Mr. 

\ 

« 

D'Arpa, please. Take your time and read both. 

A With a slight variation. 

Q6 What is the variation? 

A The^ variation that I interpret personally, and 
the variation is this, that he states here that, first of 






■ 


or did contact. 

. t , had scheduled to contact or 

companies that „ n tact? 

oll1pa did you contact < 

Q1 how many companies di 

. n .,i. on of them. 

ft 1 would say a lnter rogatorles what com- 

, * ln The Aetna lnterr 6 

02 You were aske an ansW er, 

^ and YOU swore w 

panles were contacted, were you • 
did you not? 

A ' rued la a true statement, la « 

03 And the answer yo 


not? 


" Ye8 ' ust the seven defendants plus six other 

04 ftnd did you Hat th 

insurance companies? 

* *“• _.Ales did you contact In 


A Yes. 

Q 5 And how many 


insurance companies 


627 v there were approximately 3°. 

A I « ould say . . he - go od time for recess. 

HR. KENNY: This would 

(A recess was taken.) 

t 

by mb. KEN1WS fifteen minute recess, and 

06 Mr. Witness, we have ha e companies 

that you contacted In 1962. re ad off of. approx- 

A j have with me a Hat that 



T 
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to confuse you, but you did testify, and so that you will re¬ 
call it, let me read to you this, where I asked you — 

MR. JULIANELLE: What page? 

MR. DIXON: 153. 


Q1 I asked you, "You made, it clear to Mr. VanGils and 
Mr. Ellis on that date" •— this is the July 10th date — "that 
The Aetna, if it chose to gc a ong, would be expected to absorb 

v. 

your entire output of-X Dates," and your answer was, "That is 
correct." 


That is correct. 


Q2 As a matter of fact, it was on that date, was it not, 
that you indicated to The Aetna for the first time, or to a 
representative, the number of X Dates that you felt your organ¬ 
ization was capable of producing? 

A I believe so. 

• . 

03 It was several million? 

A That is correct. 

Q4 I asked you then, and going on, "What else do you re¬ 
call, if anything, about the conversation?" Your answer was, 
"Here again, of course, there was reference made to the opposi¬ 
tion that seemed to have been building up at that time, and 
Bill more or less discounted this opposition bocauBc he felt 
it was Just talk, and, ’like any new product,' I remember* h« 
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the allegation that The Aetna engaged in a combination and con¬ 
spiracy in the unreasonable restraint of trade and commerce? 

A None other than what I have said before. Not at 
this time. 

Q1 Let us get to it right away. What information do 
you have about it? 

A From conversation- and articles — 

Q2 I am limiting this to The Aetna. What evidence do 
you have or Information do you hav* that The Aetna entered 
into a combination and conspiracy in restraint of trade? Do 
you have any? 

A Only the fact that they were interested and then the 
refused to buy it. 

03 That is the sum and essence and all the information 
that you have on that point, is that correct? 

A All that I have at this time. 

Q4 Is there any other person to your knowledge whc h;.s 

any further information along that line? 

A Not that I would personally know. 

Q5 You have discussed this at length with Mr. Wallach? 

A Yes. 

Q6 He has no information on the basis of what he has 
told you, does he? 
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A Not up until the last time that I spoke to him but 
I haven’t spoken to him for two days now. 

Q1 I will read the entire paragraph. Do you have any 
information now to support the allegation insofar as Aetna is 
concerned only, that there was an agreement and concert of 
action among the defendants to arbitrarily, wrongfully, and 
unreasonably eliminate and .'■uppress competition among them-. 


selves through an unlawful boycott of the plaintiff? 

A None that has come to my knowledge at this time. 

Q2 Or that there was such an agreement and concert of 
action to insulate themselves from the competition envisaged 
and anticipated as a result of the free and unimpeded sale by 
plaintiff of said lists of names and X Dates? 

t 

A None that I have at this time. \ 

03 You have read Paragraphs 22 and 23 in which allega- , 

tions of combinations and conspiracy are alleged, is that true? i 
A I can’t recall word for word. \ 

q 4 Just so we get it on the record, would you read Para¬ 
graphs 22, 23 and 24 of the complaint brought by Romac Re¬ 
sources and then I will put a question to you. 

! 


A All right. 

05 My question is, with reference to the allegations 
contained in 22, 23 and 24, do you yourself at this time have 


« 

i 

{ 

i 
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0~^ Oo oJlJLc^Ji^) 

Q1 Incidentally, you have been in a sales business all 
your life, haven't you? 

A Virtually, yes. 

Q2 And there have been other occasions when enthusiasm 
has been shown and then when analysis of the situation devel¬ 
oped your offer had been rejected? 

A . Not when it's done by so many independent forces at 
the same time under such unusual circumstances. 

Q3 Incidentally, the services of Modern Home Institute 
that they were engaged in certainly prior to 1961 were for vari¬ 


ous other companies too, were they not? 

A Yes. 

Q4 Like oil companies and appliance companies and they 
were very enthusiastic at one time about the services that 
Modern Home Institute could provide for them, were they not? 

A No. If they were more enthusiastic they would be 


customers. 

Q5 I am showing you a copy of Defendants' Exhibit 76 
and ask you whether or not that is not a memorandum that was 
prepared by Mr. D'Arpa and submitted to you. > 

A I believe so. 

q 6 Was it not called to your attention that other com¬ 
panies showed great interest in other companies than insurance 
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companies in the services that were contemplated by Modern Home 
Institute? 

A There wa3 an Interest. There was an Interest, a 
definite interest. 

Q1 In any event, they did not go through with it, isn't 
that true? 

A They did not go thresh but they did not go to the 
extent that the insurance companies had gone in making tests 
that worked out according to expectations. 

Q2 Are you telling me that no tests were performed by- 
companies other than insurance companies of your service? 

A I am not telling you that. I am saying tests were 

made. 

03 Incide ntally, tests that were performed by The Aetna 
included the purchase of 100 names in one area in the country, 
is th at not true? 

A I don't know if that's true. I would have to check 
the records. 

Q4 I want to ask you another question about the complaint 
Paragraph 23 alleges against each of the companies named that 
the aforesaid combination and conspiracy has consisted of an 
agreement among the defendants. I am reading Just part of that 
allegation. Do you have any information of an agreement that 
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A Went back to New York and Mr. Ellis presumably went 
back to his office. 

Q1 Approximately what length of time did you spend with 
Mr. Ellis? 


k I would say about two and a half, three hours. It 
was a long lunch In which we had a lot of discussion. 

Q2 Did you make any memorandum of what was said at that 
luncheon? 

• « 

A • I can recall many of the things that transpired at 

that luncheon. I don't make memorandums. It Is not my pattern. 
Mr. D'Arpa does keep good records. 

Q3 It is fair to say that ^ou do not have any memos 
that you made of this meeting or the aubsequent meeting on 
July 10th? 

A Personally I have no memoranda. 

* 

% 

Q4 Will you tell us what was said and discussed, using 
the words that were used. If you can, at this time, at that 
meeting in early July. 

A Mr. Ellis told us that there was a great deal of 
enthusiasm about the X Dates anti there were a great many re- 
sistances~to the X Dates that were mounting. He also during 
that meeting made some statements informally that were a little 
bit surprising. He mentioned some of the anecdotes of the in- 
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tcrance Industry, and there was one statement he made that v/e 
*ere rather surprised of, and he stated that most of the execu¬ 
tives of the various companies met Informally and rather fre¬ 
quently as members of an Industry do and he also made the 
abatement that one of the executives, one of the vice-presi¬ 
dents of State Farms was In visiting one of their executive 
officers, at which there was some discussion about the pirating 
of salesmen. I particularly was surprised because I was under 
the impression that aompetitors didn't fraternize, as apparently 


they did. 

"" He also made mention of the fact that there was a lot 

of resistance building up against our program on the part of 
some of the insurance companies. He was not specific but he 
made implications, and the reason for the resistance in his 
terms were they were rather short-sighted. They were busy try¬ 
ing to protect something that wasn't protectable by him. 
j' I asked him to explain that and he quoted from his 

; letter, his bulletin which was a very eloquent one which he 

\ 

issued to all his sales managers, something to the effect that 

\ 

\ the independent agents were busy locking interior doors wnlle 

\ 

they were leaving exterior doors wide open, and apparently 
the interpretation of that was very simply that while it was 

* i 

a known fact that the insurance companies were using X Dates 


I 
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the purchase cf these shares. 

A I did not. 

Did the then owners of the shares contact you Indi¬ 
vidually or did they act through someone else? 

.A These people sent their stock In to me. Mr. Kimelman, 

who was handling our books at the time, wanted me - asked If 1 
‘would buy these shares back, as a lot of these people wanted to 
take a tax loss because the company was floundering. Most of 
these people sold only a'part of their stock and they kept a 
part of It, which the stock book would confirm having been re- 

o 

corded. 

02 Do X take It then that you made no - 

A I made the direct purchase but I made no solicitation 

and I only did It as a courtesy. 

03 The stock transfer book would, of course, reflect the 

actual dates of purchase by you, but it is my present understand¬ 
ing that there were purchases by you In November and December of 

! 19 61 and further purchases In February and possibly ®rch - I 

■.'<*«> Does that Information square generally 
believe February of, 19o2. Does 

with your present recollection? 

A X can't recall the exact dates but I believe there were 

transactions that did take place at that approximate time. 

q 4 When you bought these shares of stock about which we 


U3 






1888 


have been talking you were the chairman of the board of directors 
of Modern Home and the president and chief executive officer of 

Modern Home and you were also the largest individual shareholder 

% • 

of Modern Heme, is that correct? 

A That's correct. 

Q1 Ry any definition of the term, you would have been con¬ 
sidered an insider? 

A Are you asking me that question? 

* 

MR. JULIANELLE: I will object to that. What is 
the definition of insider? Hi3 definition may be dif¬ 
ferent than yours. 

02 What is your definition of insider? 

A I have no definition of insider. I would like to know 

what your 3 is so I can answer the question. 

Q3 All right. You were one who was intimately connected 
with the corporation and were well aware ofthe activities, present 
and future, of the corporation, is that correct? 

A That is correct. 

q 4 And you, of course, had access to information regarding 
Modern Home which these purchasers did not, is that correct? 

A Yen, but I gave that information to Mr. Kimelman. 

Q5 Were there any shareholder meetings after these persons 

purchased their shares? 
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A No. 

Q1 Were there any reports or other statements which were 
issued to these shareholders? 

A No. 

Q2 So that any information they had was initiated orig¬ 
inally from you, is that correct? 

A Correct. 

Q3 I take it that -in light of all these facts and your 
position in the company, that you felt you had an obligation to 
be completely frank and honest to these investors, is that cor¬ 
rect? 

A Correct. 

04 And that would be particularly so since they would be 
losing ninety-nine cents on each dollar they had invested in the 

company? 

\ 

A Correct. 

Q5 your father Phixip Wallach purchased some shares in the 
January of i 960 sale, did he not? 

A He did. 

q 6 He also sold some of his shares to you I believe in 
November of '6l or around that time, is that correct? 

A I believe so. 

Q7 Now, you would, of course, want to be completely fair 
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with your own father and pay him a price commensurate with the 
then worth of Modern Home, is that correct? 

A Yes. 

01 That would of course take into account not only the 
present situation in Modern Home but your future prospects as 
well, is that correct? 

A Correct. 

02 You also paid your father one cent for each share of 
stock, is that correct? 


A That's right. I treated him as I would treat everybody 


else. 

Q3 You, of course, felt you were completely honest with 
him and viith everyone else? 

A Yes, I was. He wanted a tax loss and he was entitled 

o 

to take it. 

Q4 In paying your father and in paying the other share¬ 
holders one cent a share, I take it that you felt they were re¬ 
ceiving what their stock in Modern Home was then worth, consider¬ 
ing the present situation and any future situation, is that cor¬ 
rect? 

A I don't think it can be interpreted that way. 

Q5 I'm asking you whether you fe ]c you were paying them a 
fair price for the shares which you purchased. 
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A I felt that they had a right to sell their stock at a 
tax loss, if that's what they preferred after knowing the facts. 

MR. REYNOLDS: I would ask that the question 
be read again. 

(The question referred to was read.) 

A That's a devious question. 

MR. REYNOLDS: I move that that be stricken 
and I ask that you please answer the question, Mr. 
Wallach. 

A Yes. 

Q1 What, if anything, didyou tell these individuals from 
whom you were purchasing the shares? 

A I didn't see these individuals. I told Mr. Kimelman 
who represented the individuals that we had great prospects, 
that we felt we had a great promotion program for the insurance 
companies which would be fulfilled within the year. At the same 
time a lot of these people having seen the — these people made 
their own Judgments. 

Q2 Would it be fair to say then to the best of your knowl¬ 
edge whatever these shareholders were told at the time they sold 
the shares to you, it came from you perhaps through Mr. Kimelra an? 

A Yes. 

03 Did you through Mr. Kimelman tell them about the Cleve- 
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land operation? 

A Yes. 

Q1 Did you tell them about the X Date program? 

A Yes. 

MR. REYNOLDS: I have no further questions but 
I do reserve my right as have Mr. Kenny, Mr. Iannotti, 
and the other counsel. 

MR. -KARP: I believe that concludes everybody 
except our cross-examination. We were caught short 
because we believed you would have gone longer today 
based upon the manner In which the deposition was con¬ 
ducted at the last hearing. 

I, therefore, would like to hold the cross- 
examination by us which would only consist at this time 
I believe of four or five questions Just before we take 
on Robert Wallach. We are taking Robert, as I dis¬ 
cussed with most of you, out of order. Mr. Gair is in 
his tax season and is Just not available right now. 

Mr. Wallach tried to reach his son today. He is in 
New York and cannot reach him right now. 

I think that we should set up r, day certain. 

(Whereupon, the witness was excused, and the 
taking of the deposition was adjourned at 11:30 a.n.) 
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Q 1 SO It would be fair to atate that aa of the beginning 
>of Flacal .61. Modern had no Initial capital Investment re- 

mainlng? 

A Yea. May I aee that tax return once again, please? 


Thank you. 


MR. REYNOLDS: I have no further questions, 

reserving my rights to 
MR. KARP: Yes. 

. (whereupon, the taking of the deposition was 
adjourned at 4:03 p.m.) 
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A What do you mean by much of a job? 

Q1 Did it require much work? 

A Whatever was required I did. 

Q 2 I am asking you if you recall how much time it 


required? 


Whatever time it required, it required. 


Q3 But you don’t know? 

A I can't remember offhand, no. 

Q4 How were things going for Modern Home Institute 


In 1961 ? 


From what date on? 


Q5 About the middle of July. 

A I don't think they were going too good. 

Q6 As a matter of fact, showing you Defendant's Exhibit 
124 for identification, I ask you how many employees Modern 
Home Institute had as of payday July 28, 1961 ? 

A Three. 

Q7 The next week how many did they have? 

A Three. 

Q 8 And the next week? 

A One. 

Q9 And the following week? 

A One. 


c 
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Q1 

A 

Q2 

A 

Q3 

correct? 

A 

Q4 

A 


And the week after that? 
One. 

And the week after that? 
None. 


And then there were none until December 31st, 1961 , 
I don't see any. 

You were keeping the books then, weren't you? 

They aren't here. Had no employees. 

MR. JCLIANELLE: It's 4:10, I suggest we 

adjourn. It takes the witness two hours to get 
home. 

MR. KENNY: Why don't we go on for a few more 
questions. 

MR. JULIANELLE: Okay. 

Now, traveling expenses, did you check with the 
individuals who travelled? ' 

A I checked with Mr. Wallach. 

You checked with Mr. Wallach? • 

Yes, sir. 

Nobody else? 

That's it. 

You^don't know whether Mr. Wallach was ever in 


Q5 


Q6 

A 

Q7 

A 

Q 8 


7 ^ c 
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of business developed was minimal. I don't remember the number. 


but it was small, as I recall it. We didn’t find - we found 


that those agents, where used, were in the majority not__interested 


in buying them at anything like the price that was discussed. 


That in a general way was the result. 


Q1 Did you ever determine whether the agents would be 


interested in buying them at any price? 


A At any price? I don't know that we did. 


Q2 Did you tell me you stated that you thought the results 


of the test showed that the accuracy was good but that the 


amount of business it produced was minimal? Do you have any 


personal figure that you recall on the amount of business? 


Q3 Would you tell me out of 100 leads or X Dates what 


you would consider a good business-producing percentage? 


I don't think we have a standard that I could name 


for that. 


Q4 Did ycu at thav time? 


Q5 You stated that the business-produclrs results were 


minimal. Now, In order to state that, I would assume that you 


. 44 


would have some standard in mind, am I correct? 


Well, we have to re 1 ate it to the cost and to other 


04 ' 
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A You are speaking now of the Pelham meeting? 

Q1 Yes. 

A You are asking me now whether the test was the sole 
reason 'we didn't go into it? 

Q2 Yes. 

A No, it was not. 

Q3 Would you state the other reasons? 

A There were a "dumber. The jjrice, the cost, was one 


i 


thing. That related to the quantity that had been suggested, 
had been mentioned, these millions.liWe were of the op^ni^n that 
we could not — this was based upon both the test andthe 


R. L. Polk experience that I mentioned to you earlier. 

We felt that we could not utilize that many and get 
that many agents to subscribe to the program. We were of the 
opinion that our agents even having the leads in hand, perhaps 
even to the extent free of charge — not thatwe ever consider 
doing it free of charge ~ but if we were to see fit to give 
them these leads free of charge, we were not persuaded that 
they would follow ♦hem up as diligently as they might. 


We contemplated on the expense that would result from 


our having to cull these lists of present Insurers, send out 
leads on people we were already insuring. Those were all the 



reasons. 






Q1 Do you know who would know? 




A I have to go to the individual branch officer who 
supervised this. We might have some records in Hartford on 

it. 

Q2 Who would be in charge of this? 

A At that time when we were doing this in the Auto-Rite 

field, this was Mr. Bryan that I mentioned earlier, wno died. 

The records would still be there if we have records of it. I 
am sure we did some checking on efficiency of this kind of 
an approach, yes. 

Q3 Did you make any written memoranda or reports of this 
meeting in July at Pelham? 

A The only record, written record, I have is an expense 
account for driving down and back. 

QiJ You made no reports at all, 'whatever, concerning this? 

A No, I did not. 

Q5 Did you send out any letters? 

A Yes. A letter vjenc to oar field, to our own managers, 
our own bra; ch oifice managers. I am not certain, I think that 
letter — I gues? that was Mr. Ellis' letter. I think he signed 
the letter. I am not positive whether he signed it or I did. 

A letter went to our branch offices after that meeting telling 
them of ou'*• decision. 

Q C Within a week, would you say? 
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A Probably within a week or that range of time. I am 
not positive of the date. 


Q1 Other than that, there is no writing that you know 
of pertaining to that conference? 

A That's right. 

Q2 Now, you indicated before that you informed Mr. Mann 
about the conference? 

A Yes. 

Q3 Could you tell me what you told him? 

A I saw Mr. Mann regularly since he was my supervisor 
and reported to him orally most of the time on most things. 

I'm not at all certain of the extent of my report to him on 
this subject. T. am very sure that I told him on one of these 
regular meetings with him about tnis meeting along with perhaps 
other things that were current at the t?me, and I have no doubt 
that I told him of our decision. 

QA When was your decision made? 

A When w.is it made? Rather conclusively made on our 

i • 

way back from Pa l k..!l —- 

Q5 Did Mr. E11 j s acquiesce in this decision? 


A 

Q6 

A 


Yes. 

In other words. 


it was a Joint decision? 





Yes. 
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Q1 YOU didn't say, "Well, I don't think we should take 

Jt," and then Mr. Ellis agreed with you as his superior? 

A That'S not Mr. Ellis' disposition, hut 1 am not sure 

how I started or how our conversation started. I a. sure we 
talked it over on our way hack and mutually arrived at a decision 

not to go. 

Q2 Can you tell me everything that you recollect about 
the conversation on your.way hack, what you said and what 
Mr. Ellis said? 

A I recall that we discussed at some length the quantity 

Involved, conjectured over the feasibility of using that 
quantity. X am sure that we talked about the total expense of 


Q3 pardon me? 

A The total expense of it. I am sure we talked about 
the „ I am sure - I am reasonably sure that wc talked about 
the possibility of scents sharing a major part of the cost. 

! am sure wo talked about the^perlsnce we J^d or^th^L. 

Polk lists where ... found tha t the leads, ^ he names, were not 
totally'.^tem-^aTTrSn'd alike followed up by all agents, that 

there was waste in it. 

, c probably talkedabout the work load that would be 
involved in checking theseleads against our present insurers. 
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Q1 How long would it take to have that information? 

A I could get it by — I could get it within a matter 

of a day back at the office, get the budget figures out. 

MR. JULIANELLE: Off the record. 

(Discussion off the record.) 

Q2 Mr. VanGiles, you indicated before that the X Dates 
that you tested, I believe you mentioned there were approximately 

100 ? 

A I think that is the number. I am not positive of that. 
Q 3 Produced minimal business. I would like to get back 
to that for a minute. What is your definition of minimal 
business? 

A I have no definition for It. I would generally apply. 

I say that — we have to look at the se results In the total con¬ 
cept and not In a general way. V'c have to relate It to the 
other factors, the cos s and th> work Involved and so on. 

Qi| in your training r»- •srsns, do you have or did you have 
■ at that time any reports of business production by agents from 
sales leads that t*ey had? 

A We had it — we had some reports fr^ some agents, 
not from all by any manner of means. You must understand tna- 
these agents are not employees of our company, so we can’t derate 
reports from them in the entirety at all. 
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of business and what have you. 

Q1 What programs did you compare these tests to? 

In other words, when you took this test program, this program 
to test, what other programs did you compare it to? 

A The only other one that we had which was at all like 
it was the R. L. Polk list, but not entirely like it. 

Q2 How did it compare with that program? 

A Expense-wise it.was more expensive and it was — the 
R. L. Polk undertaking that we had was on the basis of agents 
ordering it. They shared in the cost and they — only those who 
wanted to participate in it entered into it. We didn't first 
acquire the lists and then impose on the agcnt3 or get them to 
buy it. It was just a direct mail letter that would go. It 
was not in the sense that this Romac pregram was an X Dating 
venture. So it didn't really -- it was not similar in too many 
respects, but it was the closest thing we had. 

Q3 How dio it compare in business production? 

A I don't really know. I don't really know, because 

we just didn't have — we have no way, really, of checking on 
what results a given agency gets on a given effort. They are 
not employees, and we can't demand detailed reports from them. 
We had some that — we had sene that were enthusiastic about 
the Poll: list and reordered additional mailing lists, and so 
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A Yes. 

Q 1 And the Polk program was the only program that the 

Romac X Date program was compared to? 

A It wasn't really compared to that. 

Q2 I understood that you answered before that this 

was the closest program that you had to It, and this was 

A I think — I said I didn’t think there were many points 
of similarity, that it was the closest, and thus could not be 

precisely compared. 

Q3 I am a little confused, and maybe you can clear it 
up. If you had nothing that you could compare the Romac X Date 
program to, what standard did you use in determining that the 

Romac X Date program was too expensive? 

A This presumes that we had a standard. I think it was 

a judgment. 

Ql* What was your Judgment based on? 

I have mentioned those factors. T.:e cost, our lnabJ 
to handle as many as we were — to be expected to handle, the 
difficulty of sorting out those that were already our custom/ -2 
Q5 Was there a primary factor? 

A Mo, I don't think so. They were all considerations. 

Q6 You mentioned cost. By cost do you mean the cost 
per name or the cost to your company of the total program? 

A I don't know how I would separate those. One leac^ 
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to the other. 

Q1 There were no determinations then as to whether it 
was just the U5 cents per name or the four or five million 
dollars a year it might cost your company to acquire the whole 

program? 

A The cost per lead we felt was - was an Impediment 
to get agency participation in the program to any appreciable 
extent. The aggregate cost was a large figure and major 

consideration, so both bore on the decision. 

q 2 Directing our attention for the moment on the cost 
per lead and the attractiveness to the agent, did you have any 
figures at that time as to what it cost individual agents to , 

acquire X Dates p«r name? 

A No. 

Q3 Did you have any communications from the agents as to 

what they would consider a reasonable cost per name for X Dates? 

A No. 
qH Tnen — 

A Not to the best of my knowledge. 

, fhct- wouldn't be attractive to the 

Q5 How did you know that it wouian 

acents? 

A It is called a Judgment, if you wish. The little - 
the testing we took in Newark was another factor to influence 


\ 
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judgment, as you might say. 

Q1 You never inquired specifically of the agents whether 

they would be interested? 

A We did in that Newark experiment. 

Q2 What was the consensus, do you recall? 

A The consensus was they would not. 

Q 3 At the 45 cents a name? 

m 

A 140 cents I think was the price we mentioned. I am 
not positive whether you are right or I am right. It was one 

of those figures. \ 

Q4 Did you ever inquire of them whether it would be y 

acceptable to them at 20 cents a name? 

A I arc not certain whether we did. I don't know. 

Q5 Do you know of anyone else in the company who would 

have inquired? 

A No, I don’t. 

To your knowledge, your company never did inquire? 

As to whether 20 cents would be an acceptable price? 
As to any other price aside from 40 cents. 

I am not sure. 

Q8 Whose final or primary decision was it to reject the 
X Date program? 

A I guess you would say it was mine. 


Q6 

A 

QY 

A 


S 

/ 
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A This was before the decision or — 


Q1 At any time from 1961 when the program came out until 


1963. 

A I have no recollection of a direct specific reaction 
from one of our own at the Casualty — Aetna Casualty Insurance 
agency per se. 

Q2 Either for or against the program? 

A' Not as a directed — I am not aware. I don’t recall 
any of that nature. 

Q3 How about agents in general? 

A We were aware of some resistance and some opposition 
to it in agency ranks from some, some bulletins. It seems to 
me there were several sent to us from various state associations 
that heard about it, that were sent to rur — by our branch 
offices that were picked up; that sort of thing. 

Q*4 The reaction you indicated was adverse? 

A Those vould indicate, ti.ose bulletins would Indicate 
that those associations' reaction was adverse. 

Q5 Did this have any influence on your decision to 


reject the program? 


V/ell — let me say this, it was not an 


factors 


in our decision. We were aware of it. Had the other factors 
indicated to us that we coud successfully and profitably get in 


£ 4 - 
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it, it would not have deterred us. It was not a controlling 
factor at all, no. 

Q1 You didn't have any reaction one way or the other 
from your agents? Wpuld it be safe to say that agency reaction 
didn't have any realJbearing on your decision to reject_ 

A I think it is fair to say that~ " ' 

Q2 Did you discuss with Mr. Ellis at all the question 

of agents' reaction? 

A I am sure we must have at one time or another 
discussed it, sure. 

Q3 Do you recall specifically any of these discussions? 

A I saw Mr. Ellis daily, I guess', and very few days went 

by I didn't see him. He kept me inform'd of his connection 

with this and his conversations to some extent, not all of 
them, but some. I couldn't be specific as to the day, time .• 
or place at all, but I am very sure that we wore aware, and 
I was aware of reaction,of the purported reaction of agents 
to this, yes. I am sure that he informed me of such Information 

as he might have Lad on that score, but I can't be specific. 

Q4 At the time you decided to reject this program, did 
you issue any bulletins to your company or to the agents as to 
your decision to reject? 

A I don't believe we did to cur agents. We did to the 
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A No, sir. 

Q1 Not automobile or any other type? 

Q ■ nts iryo u are speaking of our agency 

A No, not agents. H * we 

as I say, they are not employees, 

organisation per , who to 

• . t teU them what kind of Insurance to sel 

can t tel saying to 

„ « to wo have not been on a system 
E „ 12 0 accident and health policies and 37 

them, you must produce 120 

, 4 - a W e don’t have that. 

other kinds. does anyb ody ln you r 

Q2 Do you have any records at all 

cords as to the figures on the goals 
company have any re __ yQur co mpany wanted to be 

insurance that you wanted y 

sold in any particular — • 

A x have the records on the aggregate. 

„.,, a be m charge of those records. 

Q 3 Who wo.’ -.d oe m 

X have them. 

Present here? 

No. 

Q 5 At your office? 

A YeS ' bhe records on the percentage o 

c6 would you also have the reco 

,e_ insurance sold In any one year, 
automobile casualty Insuran 

«tten in those years, y 
Tint was written x 

cord- of total insurance sold 
Q7 How about the record.. 


A 

QU 

A 
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couple of questions for you, Mr. VanGiles. 

plaintiffs* offer to sell the Aetna X Dates, 

Dne employed by or representing the Aetna 

/ Company, or the Aetna Life and Casualty 

lowledge, ever have any conferences, correspond- 

:ommunications of any kind with anyone 
* 

rporting to represent or acting on behalf 
ince company regarding the possible acceptance 
5 offer of Romac Resources, Inc. or Modern 
2., to sell the Aetna X Dates? 

aid any other insurance company in the last 
arse, include the following companies, all of 
Pendants here: Hartford Accident and Indemnity 
Fire Insurance Company, Nationwide Mutual 
Nationwide Mutual Fire Insurance Company, 
ranee Company, the Travelers Indemnity Company, 
Company, Liberty Mutual Insurance Company, 

f 

5 Insurance Company, State Farm Mutual 
State Farm Fire and Casualty Company. Would 
Last question, which was "No," have been any 

4 


different if I had 
A No. 

MR. 
say "and 
THE 

BY MR. REYNOLDS: 

Q Prior to 

Aetna X Dates, did 
the Aetna Casualty 
Casualty Company, 
correspondence, me 
representing or pu 
Connecticut Assocl 
Incorporated, regs 
of the offer of Rc 
sell the Aetna X I 
A No. 

MR. 

(W1 

1:05 p.i 

Subscribed and swi 
1968. 

My Commission Exp 
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specifically named these companies? 

BASSICK: May I add to thatquestion and 

/or any one of them' 1 ? 

WITNESS: The same answer. 

rejecting plaintiffs' offer to sell the 

you or did anyone employed by or representing 

* 

and Surety Company or the Aetna Life and 
to your knowledge, ever have any conferences, 
etings or communications of any kind with anyo: 
irpcrting to represent acting on behalf of the 
ation of Independent Insurance Agents, 
irding the possible acceptance or rejection 
>mac Resources, Inc. and Modern Home, Inc. to 
)ates? 

. REYNOLDS: I have nothing further, 

lereupon, the deposition was adjourned at 
n.) 

Deponent 

srn to before me this, the_day of__ 


ires: 


Notary Public 
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Q Any graduate work? 

A No. 

Q When did you graduate from Princeton? 

A 1926. 

Q Could you briefly give me your business background? 

A My first Job out of college was with the Aetna 
Casualty and Surety Company in Hartford, and I was there until 
March 1st of this year; when I retired. 

Q Your present title with the Aetna Company? 

A I have none. 

Q What was your title with the Aetna Company in June, 
July and August of 1962? 

A Secretary. 

Q How long had you been secretary? 

A I think it was 19 — that title was conferred in 
1956 or 1957. I am not sure which. 

Q What were your duties in 1962 for the Aetna Company 
as secretary? 

A I had two functions. One as an interested officer 
for a group of our branch offices, all on the West Coast. 

Do you want me to describe what that meam. 0 

Q Yes. 

A Well, it has to do with the production of business. 
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In each of our branch offices we have an agency or a sales 
department, and they look to me for -aidance, administration In 
the home office of those sales departments in each of those 
branches, and I am also the officer in the home office to whom 
they look upon to give them assistance In all kinds of sales 
problems, promotional work, also recommended promotions in the 
sales department and all those branch offices, and authority for 

making moves of field men from one to another, and so on. 

That is one function. 

The other quite separate one, I was responsible for 
the sales or production efforts countrywide for the private 
passenger automobile insurance. 

Q Could I ask you for an estimate in 1962 of the amount 
of time spent on your first function, which, as I understand it, 
was basically an advisory sales capacity to the branch offices? 

A Perhaps on the first one, the interested officer capac¬ 
ity might be 25 to 30 percent of the time. 

Q I take it that the rest was spent on your second. 

So that I clearly understand, when we talk about an Aetna agent, 
that is an independent agent who sells not only and Aetna 
policy, but who may sell other policies, is that t? 

A You mean for other companies? 

Q Yes. 
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Q Do you have any knowledge about the cost Involved In 
each of these, starting with the direct mail, the cost for 
obtaining from the Polk system,the expiration mailings, and 
so on and so forth? 

A The Polk system involved a total cost of 12 cents 
per name. This covered the cost of the name or the names, at 
the rate of 12 cents apiece, and it aloo covered the cost of the 
letter, the reply card tucked in a slot, and also covered . the 
cost of the Papermate fountain pen to go to each replier who 
would give us the X Date. That was the whole package. We 
paid half of that, the Aetna. 

Q In other words, 6 cents? 

A Yes. 

Q When you told me about direct mailings, you told me 
first about the Poik system and obtaining the list which you 
Just explained further. 

A Yes. 

Q Then you also said there was the mailing of pieces 
with a return card. It sounds similar to me. Could you 
differentiate? 

A Similar type of thing, except that this involved 

no furnishing of names except by the agent himself, and a minor 
ffurence, vhat was not a sales letter, it was a sales folder 








3363 


containing a reply card, but it is a minor difference. 

Q The Polk system, was that in operation in I960, 

1961 and 1962? 

A It certainly was in 1961 and 1962. I think it started 
in i 960 , probably. 

Q Do you have any idea today how much the Aetna 
itself spent on the Polk system? 

A No, I don’t. Those are the records that Mr. Brown 
and his associates would have. 

Q Do you know how wide a scale this Polk system was? 

Did it pertain just to one area or was it throughout the 
country? 

A Agents in every state wher- we had Auto-Rite approved 
participated in it. 

q Did the ...2 cents include the postage on the letters 
that went out? 

A Yes. I am quite sure that is true. 

0 Do you know how effective it was° Were there any studies 
or tests made on the effectiveness in the period of 1961 and 
1962 ? 

A Mr. Brown conducted — first of all, may I say that 
we cannot require — or felt we could not require our agents 
to report all of them, to report accurately on results. VJe know 
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how many — we know accurately how many X Dates were sent to them 
after they were received In our home office. You see, each 
return card had an agent’s code on it, so we knew whose it was 
and we sent those back to the agent when they came in with an 
equal number of these little fountain pens. 

We know that, but as to the results obtained, we 
never felt that we were in a position to require agents to 
report under any system,-but Mr. Brown did in one of those years 
and I think perhaps it might have been 1963 cr 1964 he did send 
a questionnaire. Whether he sent it to all of the agents that 
participated, I am not sure. I know he sent it to a great 
many. Obviously, some didn't replay at all, others did, and it 
went all the way from the very most successful to the very 
least. There was no — some of it was very discouraging. 

MR. hARF: At this t;ime I would like to request, 
Mr. Reynolds, any information which you have concerning 
how much the Aetna itself paid for X Dates not 
X Dates -- i guess it was sales leads under the Polk 

s ystem. 

Q Mr. Ellis, was there any other cost involved in 

your direct mail system — withdrawn. 

When did you use the Polk system until, or is it 



still in use coday? 
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than one — well, for instance, gotten by telephone, because 
in the polk plan we had - they must have read our message. 

We had a sales presentation In this letter, you see, and the 
fact that they were going to get the little pen shortly after¬ 
wards helps, so we considered that X Date more valuable than 
the telephone. 

We also considered the booth one more valuable In 
that there was some screening could be done. 

Q Just bilefly on the Polk system, was this Polk 
system — was that a private organization? 

A A private corporation. 

Q Tnat produc-ed it for you and sold it to you? 

That is the outfit that is the subject for this suit 

by this aggrieved car licence man up in Connecticut somewhere. 

They get them from Motor Vehicle records. 

Q Do you know where they are located? Do you know 

their proper name'. 

a R. L. Polk s Company. I think New York, but 1 
wouldn't swear to it. 

« 

Q New York City? 

A Yes. 

Q Do you have a y Idea as to the expenses Incurred by 

the Aetna as far as the telephone solicitation programs that 
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have any reports — 

A They would appear oftentimes In reports made by our 
branch managers to the home office. Our branch managers sent 
an individualized report to the senior vice president every 
quarter, and I can recall that In that era, in that period, 
quite frequently the branch manager would comment that agent 
SO and so had a very successful experience running - booth at 
the Kalamazoo Home Show, and how much it cost and how many 

x Dates, and so on. 

' Now, whether or not those — I would Imagine our 

,nri have eliminated most of those managers 
destruction program would have eii. - 

report-, by this time. 1 can't swear to it. 

q When was your flrut contact with any employee or 

i-harui'-e o r '‘it 1 cr of the plaintiffs, Rom?r Resource 

officer or otherwise o.. 

u t think fo- purposes of questioning you 

and/or Modern Homer I tmnK 10 . ^ v 

. _ T lust refer to Pcmac and I will 

about Modern and Romac, I Wj.11 J JS - 

mean both. 

a ! bolxeve it was - I Know it was first - during the 
first ten days of Hay. I thin* It was the 8th of .ay, without 
consulting my notes. I couldn't swear to the exact date, 
think It was the 8th, however, of May 1962. 
q What happened" 

A I will amend that to say that I had a phone call one 


C\ ^ a 






I think he recited RCA as one very valuable customer. 

I can* t swear who else. It seems to me it was somebody in the 
washing machine business or something like that. And I got 
the impression, rightly or wrongly, that they had a vast crew 
of housewives that I understood at the time — I may have mis¬ 
understood, but I understood that they actually visited in 
these homes door to door. 

I got the impression T -now, they were phone calls, but 
I had the impression they were actually going in and sitting 
down and asking a lot of questions about preferences for dish¬ 
washers and refrigerators and all of those things, and that 
at some point they had gotten the notion that while these 
gals were at it, they could very easily obtain the expiration 
date of the family automobile insurance, and that they were 
now equipped to furnish — no named quantity, but furnish a 
good man X Dates, and he spent a great deal of time explaining to 
me what their proposed plan would be, namely, they realized if 
they were to furnish these to every insurance company in the 
business they would become worthless, which I agreed. 

Therefore, he proposed to sell their list to one 
so-called direct writer, and the same list to one so-called stock 
agency insurance company. And he said he was very frank in say¬ 
ing that he intended to talk to several companies in both 
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trial run, that It would quite probably be that in the final 
analysis the cost might be In the to to 50-cent area. 

I hesitated not at all to buy the hundred and he — 

Q Excuse me. I don't mean to stop you, but were these 
offered In this flrstmmeetlng and did you accept lttthen? 

A Right. This Is the first Interview, not the phone 
call, but the first face-to-face Interview. So I agreed 

verbally to buy them, and he said that they had a group In 
orthern Jer-ey, and I realized thatwe had a branch office in 
Newark, and I had confidence enough In the manager of the 

agency department there to think he could run a fair test. 

So we agreed on that. 

Shortly afterwards they - this Is getting away from 
the Interview. You don't want that. 

He seemed to be very Interested in how we did 
business, what our problems were in this area. I gained the 
impression that he didn't know too much about it, as you 
would expect - about the insurance business or automobile 
insurance and how it was sold and marketed and so on. 

He was so friendly and seemed to be a very fine chap 
that I told him everything he wanted to know. This went on, 
as I say, from probably around ten o'clock in the morning on 
through lunch and possibly a little bit after. That's about 



my recollection of that interview. 
(Recess was taken.) 


* 

BY MR. KARP: 

Q - That was on May 8th, I believe, your first conference 
with Robert D-Arpa. 

Could you tell me the next contact that you had with 
anybody from the Romac organization, to your best recollection? 

If you have any notes or data that you might wish to 

use, feel free to do so. 

THE WITNESS: Do you want me to look at that 

chronology? 

MR. REYNOLDS: Only if you have difficulty. 

Answer the question. If you have difficulty, you 

can refer to the documents. 

A Well, I think I had a phone call from D’Arpa saying 
that he had sent or was sending the 100 to our agency manager 
in Newark, and the next one after that 1 think was a letter 
from him to me stating that he had sent them, and I have the 
impression that with that letter was an Invoice for the $30.00 
which I think I sent back to him either that day or the next 

day. 

Q Do you just want to continue chronologically with 
vour contact with the Romac organization? 
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A Well, It's pretty difficult for me to give you 
dates. It wasn't long after that, very shortly after that, 
that I received a copy of the letter that Hartford had sent 
out on this subject and whether ~ I think I probably sent 
a copy to D'Arpa to keep him informed of this, and then 
subsequently, not too long after that, after those letters had 
become common knowledge in the Industry, there began to appear 
various ratings and the bulletins of these state agency 
associations, and I usually forwarded a copy of those to 

D'Arpa. 

I think at some point he phoned me in regard to 
these and possibly to thank me for keeping him informed. 

Q Were there any conversations that you had with any 

other personnel of any other company or agents concerning 
the Hartford letter? 

A None whatsoever. 

Q Continue. 

A You want the next event? 

q Before we go on to that, when I asked you that, I 
mean any casual lunch that you might have had with any friend 
of any other company on a casual or any othe^ basis. 

MR. KENNY: Read the question, please. 

(The last question was read by the reporter.) 


(CO 




Q What was your next contact with anybody from the 

Romac organization and approximately when? 

* 

A There may have been a few phone calls with D'Arpa 
concerning these bulletins, but the next thing I —— 

Q Do you have "’.ny recollection of any phone calls 

about Hartford at this time? 

A With D'Arpa? 

•k 

Q Yes. 

^ I vaguely recall that we had at least one about 
this subject, yes. 

Q Do you have any recollection about what was said 

by D'Arpa or by yourself or both? 

A I don't think so. I do remember him being quite grate 
fulstout keeping him informed. That's about all I remember. 

He may have asked why they wrote such a letter, and I said 
I didn't know. That's about all I recall. 

The next one that I really remember was a luncheon 

in Hartford at the Statler Hilton, involving myself, D'Arpa 

and Max — 

Q Wallach? 

A Wallach, yes. I think that was the last one before 
Mr. VanGils and I went down to Mount Vernon, if my memory 
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A Well, of course I can't recall the words. I remember 
distinctly, of course, that both Mr. Wallach and Mr. D'Arpa were 
quite surprised and somewhat shocked to see this type of 
writing spring forth, and I think they were very anxious to 
find out from me what I thought was the reason for it. 

As I recall it, I tried to explain to them the 
philosophy that had been extant in the insurance agency 
relatio. over many, many years, customs that might give them 
some background for this. 

Q Could you be more specific about that? 

A Of course. Practically every stock agency company 
has an agency contract* or agreement with its agents, not wth 
brokers, but with its agents, and j.n that contract they 
agree, the com]'any agrees, that any records pertaining to 
any of the insurance which this a:;ent has placed with our 
company shall be not revealed or give- to anyone else. 

That is as far as the contract goes. Many agents have con¬ 
strued this tc mean they own the expirations of their 

insurers. 

I explained all this, and then I said, ai I would 
say to anybody, that my own personal opinion is the agent ovens 
them to the extent that the insured will permit him to own 
Mem. He is the — the insured is free to place his insurance 


{ C>Sk o 
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with anybody he pleases. We simply agree as a company not to 

; 

give John Johes* records of expiration or other records per¬ 
taining to this insured to any other person or corporation or 
agent or what have you; that they shall be a private matter 
between the company and our agents. 


I think I explained that I thought it was a normal 


tendency for agents to value their renewal list. This is the 
life blood of an insurance agency, its ability to renew its 
policies, and anything which threatens this would be somev/hat 
similar to a person on salary with the loss of — a reduction 
in salary or — in other words, a very vital part of their 
business life. 

YJhat I was trying to do was to explain why the heat 


I 



had risen here a little bit on this subject. And then I think 
he asked for my opinion about the ethic:* of this, if you will, 
or of the propriety of our company or some other purchasing 
their expiration lists or cards, and I tnink I told them that 
while occasionally this might cause some difficulty, that in th»: 
over-all large picture, that I thought it was a healthy thing 
for this segment of cne industry to be doing more selling, and 
in order to do that, they had to have X Dates, and that while 
I could understand vl is opposition. I wasn't in agreement with 


it. 


Q 


In explaining what the history of the custom with 
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... vou a i S o discuss the history and custom of 
the agents was, did you aloO ax 

nnrnies perhaps more specifically the Hartford 
the other companies,per«&y 

Company? 

A i wasn't in a position to know much anyway of 
the two Hartfords, or the Hartford A & I, other than that they 
operate q ulte similarly to ours and Travelers, for Instance, 

right in our own town. 

Hiopimsed at this meeting? 
q What else was discussed 

A 1 think ty this time that the Commissioner had made 
some putllc statements on the subject. I think perhaps we 

discussed that for a time. X can't he positive, hut I do 

think hy this time he had made some puhXlc utterances on this 
subject, which were even more disturbing to Hr. WaHach and 

Mr. D'Arpa. 

q „as the* e anything else that was discussed! 

* T P nn • i; he sure. 

A I tnink perhaps we dlscussec. — 

we may have discussed a preliminary report which I had from 

_ that but we may wei- 
« t ran’t be sure of tnat, 

the Newark office I 

have. .. 

„ pi«;e about the program that 
q Did you discuss anything else a 

they were offering to you? 

A That they ..ere offering? 

q Yes. 
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A Yes. AS I recall, there wasn’t very much discussion 
about that. At this point, you see, we were still on this trial 
in this trial period, and X had been clearly given to under¬ 
hand that there was going to be no getting down to contract 

or agreement to purchase or anything until after this was 

- n„., had explored other markets for 
over and until Romac or Home had expio 

their products. 

q your answer seems to me to be two-fold. The first 
part — 

MR. KARP: Read the last part of the answe 
MR. KERNY: Read it all. 

(The portion of the record rferred to was read 

. J 

back by the reporter.) 

Q There seems to be two parts. You said it was your 
understanding there would be no contract until, first, after 
this was over. Are you referring to this being the test that 

you were presently taking? 

A That, and their opportunity to contact other Insurance 

■ M wan t to — Whom they might think should have 
companies who might want t 

,hla service. At least that is my Impression. - ° an,t 
swear that - I don’t know that they actually said, ”We are 

still in^*-Jtigating.' 

. _ fhnt "We are still in the 
It was Just an impression that. 
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considering stage." 

Q What do you mean by the second part, on the markets 
for products? 

A I mean that, as was stated in the first interview, 
that Mr. D'Arpa was very clear in his statement to me that 
he was not in a position to sell us this until he had talked 
to a number of other agency stock companies, since he wanted 
the one that could maJce — could use the greatest number. 

He didn’t know whether we were that one or not. 

Q Did he indica*., any numbers to you? 

A Wo, he did not. 

Q At your first or second meeting? 

A No, he did not. 

Q None at all? 

A No. 

Q I take it you didn't ask him for any estimate of what 
they could produce or where they could produce it? 

A The only thing he did was to mention different 
areas where he theugh« they could supply these X‘ Dates. 

Q What areas did he mention, if you have any recollec¬ 
tion? 

A There was New Jersey. I think we talked about 

# 

Massachusetts, and I ruled that out because 



we were not 
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selling Auto-Rite in Massachusetts, couldn't sell it. 

I have a hazy recollection he mentioned Ohio. 

Whether we talked about Pennsylvania or not, I have a hazy 
recollection on that, but that may not be so. 

That's about it, I think. 

Q Are you referring now to places or areas he stated 
that he could supply X Dates at that time? 

A Either then'or very scon after, I think, yes. 

Q Did he talk about supplying X Dates on a national 
scale in the future? 

A • Yes, I think he thought that he might be able to 
iat was very vague about when, and I think he told me that they 
Just didn't have the organization, but they thought they 
could build ora. lr pJuces i.he”i ehey were not then active. 

Q What is your next meeting or contact after yc« 
met with Mack Wallach and Robert D'Avna, the end of June or 
the beginning of July, the meeting that you had with Mack 

Wallack and Bob D'Arpa at their office in Pelham, at which 

» 

Mr. VanGils was oresent? 


A Yes. 


MR. KARP: I would like to terminate and 


pick up in the morning. 


(Whereupon, the deposition was adjourned to 
Tuesday, May 21, 1968, at 10:00 a.m.) 
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to exactly what would be expected of each part if we were to go 
ahead and make some sort of a purchase agreement. 

X think we outlined to them some of our problems, 
because at that time we were pretty well convinced that if 
we were to go ahead, we would have to clear these X Dfctes with 
our own records and in our own branch offices, so that we 
wouldn't be selling or giving these X Dates of one of our agents 
to another agent on his own customers. 

We discussed that a little bit, then it came down 
to what would be expected in the numbers that we should take 
and I am quite aurc that is the flrst_t ime that I fully realized 
how vast a quantity they expected us to cake if we were to go 
ahead with this thing, and it ended by — on the note that we 
would give it. some consideration and we would let them know 
quite soon, because by that time we — I think we all felt that 
we discussed thi3 plenty, and we all knew everything there was 
to know, and it is six y-aru ago, and I can't remember every¬ 
thing, but that's about it. 

• • 

Q You Just stated that you discussed what would be 
expected of each party. Then you said they expected you to 

purchase large numbers, and you had no idea that the numbers 
were this large. 

What numbers did they talk in terms of at this 
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meeting. 

A As I recall it, they expected to generate in the 
neighborhood of 9,000,000 a year. I don’t know that this 
was for every year for the next 20 years, or anything like 
that, but for several years, and, of course, it didn't take 
us long to multiply 9,000,000 by — I think it was 45 cents 

by that time, and come up with an expenditure of about a 
little in excess of-$4,000,000. 

Q May I ask what numbers you had been thinking in 
terms of, because 1 am certain that you must have thought in 
terms of number of expiration dates. 

A I don't know that I had set a figure in my own mind, 
but one thing that concerned me considerably in my talk with 
Mr. D'Arpa previous to this meeting was the fact that we 
couldt use these in many in a numbeii_j)f^states, 
Massachusetts being a good -.ample, where very few companies 
were really looking for -.ut mobile business because of their 
compulsory low and all chair bad experience up there. And 
then we bid problems In other states where we were not set up 
to swallow very many, states like Idaho, Montana, Arizona, be¬ 
cause of the fact that we didn't have branch offices In those 
states. We were relying on general agents who were never noted 
for being very aggressive In the sale of anything. It was 
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had quite a number of states where because of the nature of 
our setup we would be unable to utilize very many of these 
leads or X Dates, and I found Mr. D'Arpa in the preliminary 
talks very anxious to accomodate to our peculiar needs in 
situations, and I^thinkJ was led to believe that we could almost 
call our own shots on where we were to get them, what states, 
and I realized thatjve couldn't just take one hundred or two 
here and there, I am not saying that, but I really had no idea 
that the total number would be anywhere near as great as was 
indicated at the end of that meeting in Pelham. 

Q How many oranch offices did you have in 1962, 
approximately, throughout the United States? 

A Vp make a distinction between a branch office and 
a production off.ee, but I think that is a little academic for 
your purposes. They are company offices, and I suppose we had 
perhaps in the neighborhood ^f 70 at tnat time. 

Q With the exception of the states that you have noted, 
Idaho, Montana and Arizona, is there at least one office in 
each stair*-''? 

A Those aren't the only exceptions necessarily. I 
was simply using those as an example. in many states we have 
several branch offices. In Pennsylvania I think we have five. 

Q Do you kno;. in number aoproximately how many states 



you don’t have a branch office in? 

A Let me see if I can. If I had a map here, I could 
do a lot better. 

Q Maybe I could help you with this map. 

A I will use production office synonymously with branch 
office, because there's really different — 

Q I am referring to 1962. 

A New Hampshire, Vermont, Nebraska, South Dakota, 

North Dakota, Montana, Wyoming, New Mexico, Utah, Idaho and 
Nevada. 

Q Did you rantion Arizona as a state not having it, and 
this time you didr. t? 

A I think v>e have opened a branch since. You want it 
at that tine? 

0. Right. 

A We did not have a branch there at that time, but we 

do now. That is whet crifuoed me 

Q In the sta.er- r.hat you mentioned. New Hampsire, Ver- 

« 

mont, Nebraska, South Dakota, North Dakota, Montana, Wyoming, 
New Mexico, Utah, Idaho, Nevada and Arizona, In any of those 
states that you have mentioned, has a branch or a production 
office been opened pi-ice 1962 ? 

A Well, we on^.-,ed a little servj.ee office in Boise, 
Idaho since that time. We don’t call it either a branch or 
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inner facilities that they 
e s as to certain underwriting facil 
differences a, 

bu t I don't really believe it is coge 
didn't have, bat 

thlS - . an x Date program, the production 

o For purposes of an x u 

Oh office for all practical purposes wer 
office and the branch office 

one and the same? 

« I think so, yes. 

q you stated that either Bob D ; Arpa or Ka* Wallac. 

nor -f X Dates they intended to purchase 
stated the large number of 

at this meeting in July ot -962 

A T ne 7 intended for us to purchase. 

Q . r&ey intended for you to purchase. 

A Yes. . 

. --n you because you had 

re Cfft-e ' U '.T r .1S tr' '»0 
o -t <;ar.i as so..*e t 

, that they would more cr less supply a 
understood previously that thy 

'.-ci cult your needs, 
in vour nixna -o suib j 

reasonable quantx^y m * 

.. a. 4o p f?ir- statement. 

. i’es, 1 tnirk Mat is e fair 

; Do you recall who stated that they -ticipate 

ivum X Dates to you per year? 
selling eight or nine mil, •• 

,• I don’t believe X could. 

e could you - end taXe all the time you need - 

c ’d and every impression 

try « recollect everything that was » that 

that you ,-,d about tie number of X Dates 
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state, in other words, ht unless you took eight or nine 

millions, they would go to another company and would not 

sell to you? Is this the attitude that they took, to your 
best recollection? 

A I don't recall that they made any statement of ( 
that kind. The only thing I might ad.lls that — both 

Mr. VanGils and I were well swano 

we11 aware from Previous conversations 

anyway, that they were very anxious to find someone who would 

take thel*r output. This was made clear to me In my first 
talk with Mr. D’Arpa. 

Q I i derstar.d that, but by the time you got to Pelham 
with Mr. Van Gils, at that tim- rapport had been developed 
between Bob DjArpa and yourseli? 9 


9 Y "“ h£d telephone conversations. ard I take It by 

your notes and actions that y..u rare fairly friendly at this 


time? 


Right. 


9 ‘ n * b ° COUIie conversation the number of X Dates 
came up, and I am trying to find out, and perhaps you have no 

recollection, but whether or not you felt at that time that 

unless you did take tnc eight million or close to It, that 
you could ,i 0 t have i service 
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A I would say that we definitely came away from that 
conference with that thought in mind. Just how it was 
conveyed to us, I'm sorry, I can’t remember. 

Q Did you ever as Bob, to your recollection, at that 
time or any other time or Mack Wallach or anybody in the Ronac 
organization, v’hether you could buy less than the eight 
million? 

MR. KENNY: Is it eight or nine million? 

I heard"this witness say nine. 

THE WITNESS: You are asking me? 

MR. REYNOLDS: The testimony, I think, is 

clear that Mr. Ellis testified as to nine. 

Mr. Karp has mentic; ed eight or nine. Whatever 
the numbin' was. 


MR. KART: The 5 . ;.-vious question is withdrawn. 

BY HR. KARY; 

Q Do you recall if it k . specifically nine versus 
eight, or was it in *hat general vicinity? 

A I have a figure of nine million, which has stuck in 
my mind, "'his could varv a million ur or down, I think. 

Q My next question is, did yr • at any time, either at 
that ireeti-n in any form, or at any future time, or any time 
prior to that , act cru whether or not they could service your 

lly smaller scale or on any scale? 



C 


needs on a 


sUi oanv 
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I can't remember asking that specific, direct 


question. I could throw some light on it, however, perhaps, 
by saying this, that I tried to be as helpful to them as 
I possibly could. I thought t_hey_had_.a_wor£hwhile - product, 
and still do. We suggested — I am quite sure at that 
meeting either Mr. VanGils or I or both of us suggested a 
possibility of — let me rephrase that a little bit. 

Realizing that the vast number that we would be 
expected to digest, and realizing immediately that this would 
be a real huge stumbling block for us, I do recall now very 
definitely that we suggested to them the possibilitv of their 
selling this s^vice "o agent; ar» .individuals and, of course, 
this would ha ,,v solved '"he problem ;*.3 far as we were concerned, 
and -is I rr ..all ■ we t old t’v-ri that *,c cou?.d help 

them by rec*..^ending th'.i fcv our agents, notifying them that 
it available, and thivugh . sales organization help 
them to market «.t In » 'My, and as 1 recall it, they felt 
that they .lust could no. swliir this, and I can see why. It 
would taka r' rather 1 cge sales fovce tr contact ICO,000 
agents across the country. 

-'ihether it was at this interview or later, I 
think I s: - gg‘-rte:’ or ■ eight have bee:. Mr. VanGils, the 
possib: 1 it/ oj Iv 11J ** ■ this to the- national Association of 
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Q How did you plan to utilize the X Dates that you 
would have purchased from Romac? 

A We had not formulated plans to the extent that we 
knew how we would expect to make them available to our agents, 
that is, from a price standpoint, w- nad discussed various plar. 
as to whether or not we might make them available gratis. 

V/e also discussed various cooperative plans where we might 
pay for part of the cost and they would pay for part of the 
cost. Without much discussion, obviously it would have been 
handled through our branch office system. For instance, if 
we were to have received "x" number of X Dates in the State of 
California, we w-.ld \*ve dicVriluted th .sc by — geographically., 
some to the ".riour, blanche.i that handles ':he State of 
California, anu having r field s..i< force of • a salaried 
sales .orce. J'nesr ralaxled ft id men would have tried to 
persu. de our ag-utu to take shrm, buy mem or give them to 
1 .em and vs w^ujd^ of course r elt constrained to ride herd 
and .?c bnst we couil, persuade them to follow then up 
carei •,:.ly -,d nrke the use of them that they could. 

C Did you have any numbers in your mind concerning 
this program of the number of X Dates in a year that you 
would be able to digest? 

A I can *v recall that we went that far, no. 
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Q You must — I think that you must, by dealing with 
promotion have had some Idea In your mind at that time of the 
number that you could have absoreed. Can you give me your 
opinion as to that? 

MR. REYNOLDS: I think that the witness indicates 

that he had no number in his mind. 

MR. KARP: I think the witness had indicated 

•» 

that he had not specified a number. I am now asking 
him how many in his estimate he could have handled. 

MR. REYNOLDS: You mean his present estimate 

of how many >e could have handled back in 1962 ? 

MR. K'lRP: That's right. 

A That would be vei v difficult. Our No: t-h Jersey 
test, which was v'-ey bm.-sU. indicated to u S that a certain type 
of agent would probably utilize these j.n a reasonable quantity 
and tV- a reasonably good Jou of following them uo and making 


many sales — .? satisfactory r\ 


-erf sales. That makes 


uc c om: uc n to ho;; many of ;ha.t type we thought we had, 
you see Up had no list or count by categories. I could 

tell you generally the type that we thought at that time and 
still think would handle that type of work. They are younger 
agents, salesmen, and they would have principally been these 
manpower men that we previously mentioned. 
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records In Hartford, I couldn't give you an accurate number 


on the manpower men. 


Would you like an estimate on the number of those? 


Q Yes. 


A You will recall that we defined yesterday two 
categories of manpower men. 

Q That’s correct. 

* 

A X would say that men on their own, as we used to 
call It, not connected with established agencies. In 1962 „e 
might have had as many as 240, perhaps, and perhaps an equal 
number of young men In agencies that were under this program. 

1 would say that 500 would be probably the tops In 
both categories. 

% 

Q Offhand, do you know approximately ho.* many agents 
you have altogether — or had altogether in 19S2? I realize 
Is an arnroxination. 

A It Is i amusing thing to us. You have to have a 
' flnlt_o,.. Many years ago we use! to advertin', that we 

had 25,000 ager-s coast to coast, but that was a little 
exaggeration, because that was simply the number of accounts 
that we had with agents, and even somebody that wrote one 
malpractice policy a year for a $15 premium was an account, 
so. we have records by the number that give us In excess of 
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well, but you keep breaking this down. Then I think 

we we have changed these categories from time to 

time. I think we now have a breakdown of A0,000 
and 100,000, but those should be in our agency 
department records, I would say. 

BY MR. KARP: 

Q Getting back to your contacts with the Romac 
organization, I believe you stated before that the meeting 
on July 10th in Pelham broke up approximately at 3:30, because 
you got home by supper that evening? 

A Three-thirty or four. 

Q Could you tell me what happened then? 

A After we left? 

Q Yes. 

A Well, for part of the ride home we certainly did 
discuss what we had seen and heard there and came to the 

rather regre tful conclusion that we just could notdl E est 
this number. 

Q Mr. VanGils testified yesterday, and I believe you 
were present during his testimony, that he then made the 
decision or you discussed the decision that you could not 
take the expiration dates from Romac? 

A Yes. 
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be as fair as I possibly can. I wouldn’t say that we couldn't 
have had some use of them in New York, but we didn M^have__our-— - 
leader^-'our-Auto-Rite_ policy^ We couldn't sell it in New 
York. It was not approved there. We could have had some 
minor use, I think, for — in connection with family auto, 
but this would have been very sparse, I think. So we always 
thought in terms of the aggressive sales work, we also thought 
at that time of Auto-Rite , which was our lead auto pol icy, the 
one we were trying to use to prevent Allstate and Nationwide 
and State Farm from getting the whole market,and this took 
us out of — it was not approved in Massachusetts, we couldn’t 
sell it there. We couldn’t sell it in Ne w York Stat e, *we 
couldn’t sell It in North Carolina , and we could not sell it 
in Texas . 

There may have been two or three ether states where 
we had not had approval by the year 1962, which may have come 

along in 1963 or 196t. I can't recall that without seeing 

\ 

my lis t, which I use^ to keep in my desk, but I definitely 
know, and we still are not able to sell it in New York, 
Massa chusetts. North Carolln a_andJTexas. Those are the 
states, the first three because they have compulsory auto¬ 
mobile insurance laws; Texas because they have an Insurance 
Department which Insists that everybody use the same policy, 

\ 2,0 
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Q What did his statement say? 

MR. KENNY: It is in evidence. 

MR. REYNOLDS: I think there is a press 

clipping in evidence. 

MR. KARP: I realize there is, but I would 

like to get his recollection. 

A My recollection is that it had come to his attention 
'that there was -- I don't think he named the plaintiff here — 
but it had come to his attention that an organization was — 
either had or was about to make available the expiration dates 
of large numbers of automobile owners, expiration dates in 
Connecticut, and that this was contrary to the agency licensing 
laws of the State of Connecticut, and that he would prosecute 
anyone that he caught selling these or trying to obtain 
expiration dates from the citizens of Connecticut. 

Q Did you discuss this statement with Mr. VanGils? 

A Yes. 

Q Wa3 this a factor in your rejecting the program? 

A It would have some influence in that, if his opinion 
were to stand up We would have lost the State of Connecticut 
which we were very much interested in, obviously, being our 
home state. 

Q Did you ask legal counsel for any opinions at that 

i 
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MR. REYNOLDS: I am going to make the same 

objection and instruct him not to answer the question. 

You are asking him, did he talk to a lawyer about 
a particular problem, and I claim that is a privilege: 
communication, and I stand on the privilege and 
instruct you not to answer that question. 

(Whereupon, a recess was taken.) 

BY MR. KARP: 

Q We were discussing a while back aggressive young 
men. How many X Dates cculd an aggressive young salesman 
handle in a month, hoi; many leads? 

A Do you mind if I use a piece of scratch paper? 

I could give you a guess. I would say a couple of hundred. 

Q A couple hundred a month? 

A Yes, give or take a dozen or so. 

Q Getting back to the rejection of the offer of 

Romac peoDle, what were the reasons for this rejection? You 
have given some, hut I would like you to reiterate what 
they all were. 


A Well, for practical purposes, it was the vast number 
that we felt we were obligated to buy if v'e went ahead with 



Q Were there any other factors? 
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A Well, there are collateral factors In that the 
reason why we were so - why we felt we couldn’t digest them 
V as simply due to our organization, but — 
q I don't quite understand. 

A Well, if we had had 20,000 salaried or salesmen 
that we could control, I think we might have taken quite a 
different vie^Hn it. 1 mean that the characteristics 
.of our own tales organization obviously had a part to play 
In the rejection of a large quantity. 

q Were there any other reasons? 

A Well, It amounted to a lot of money, and this In 
our wuy of doing business at that time was a tremendous 
of money for that purpose. We Just didn’t feel that we could 
recommend that we spend that much money, taking everything 1... 
consideration. 

Q Did you really get Into the money factor? 

A well, as I previously said, it didn’t take long to 

multiply 55 cents times 9 , 000,000 and come up with - 

q 1 take it you did not have objection, then, to the 

45 cents per name? It was Just the number'of names? 

A I don’t think wo would have quibbled about whether 
it was 30 cents or 40 cents or maybe even 50 cents, no. I 
don't think tnat’s a problem. 
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Q Other than the factors that you have given me so 
far, are there any other factors which played a part in your 

decision not to accept the program? 

A I don’t really know if there were any that we have 
not recited. The fact that there were many areas where we 
felt we wouldn’t be able to get anything but very sparse 
use had an influence, of course. The opposition of some 

r 

agent associations certainly had some bearing on _it, to this 
extent only, that we realized that it would make our job some¬ 
what harder than otherwise. 

Q Did you discuss that problem, the problem of 
opposition, of which I take it you were well aware — 

A Very well aware, yes. 

Q — with Mr. VanOjls? 

A i'es. y 

Q What was, to your best recollection, your conversa¬ 
tion with him concerning this opposition? 

A Ve had several conversations on this subject. We 
both agreed, as I have said, that this would make our task 
more difficult, but we had been through programs before 
several times "where we bucked «;he opposition of organized 
agents, and I remember di stinctl y the phrase or the thought 
expressed by both of us that we weren't deterred where we 
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felt we had a desirable, honorable^and logical purpose in 
mind for taking this step. I could give you examples of other 
projects where we have gone ahead in spite of the opposition 
of organized agents. 

Q Go ahead. 

A Well, for instance, way back in the Twenties, perhaps 
late Teens, Twenties, there was terrific opposition among 

m 

organizations to the opening of branch offices. We went ahead 
and expanded our branch office operation, because we felt it 
best served the agents and the insurance public. 

There was opposition to the so-called office agent, 
that is, an agent who would quarter himself in the space of 
a branch office and receive in return for a lower rate of 
commission more service ex..' he. 1 .p from the branch ofi ice. 

Organized agents opposed t'htt. We went ahead and got a very 
large office agen<-\v plant in many of our branches. The one 
that I am most familiar with erne with the introduction of 
our Auto-Rite nollcy. Organized agents were most vehement in 

i 

opposition to thi.., particularly the direct billing feature 
and some wore opcosed to it — some of the policy conditions. 
Many, of course, were opposed to the fact that it carried a 
lower rate of commission, and this was -- I personally experience 
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txve about it, I wouldn't object to the question. 

Q Do you have any opinion concerning the maximum 
the company would have expended, if you had approved and 
presented the program to higher authorities? 

A I can certainly give you some figures that I am 
sure would not have been approved. Our to tal, 
budget for the Aetna Casualty & Surety company in those 
years was in the neighborhood of one million dollars, and I 
am quite aware of some of the work that was done to keep 
that down, to pare it down. And I am sure that a national 
advertising program would have had much more favorable 
response than this program would have. That's perhaps a 
partial answer. This would only be a wild guess, i hate 
to be held to a figure here. I would be glad to say I guess 
that this would have been in the neighborhood of perhaps 
three or four hundredJ^ousanjd-dollars. We might have been 
able to have absorbed that at 45 cents a week and be much 
more interested than we actually were. 

Q Did you have any contact or any knowledge of any¬ 
body in the Aetna organization having any contact by any agent 
concerning the Romac proposal? 

A No, I did not. You asked me if I personally had 
knowledge of any contact? 

I ^ 
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Q Yes. 

A That's right, the answer stands. 

Q Do you have any knowledge of any other person in 
the Aetna organization having any contact by any agent con¬ 
cerning — 

A Not specific knowledge, no. 

Q Do you have any knowledge of any rumors of anybody 
in the Aetna having — 

A NO. 


Q The fact that other insurance companies have re¬ 
jected the Romac program, does it have any bearing on your 
rejection of the program? 


A When you use the term, any, that's pretty broad, 

I 

any bearing, i must admit that the refusal of the two / 

Hartfords had some bearing in that we realized then that if V 


we were to go ahead with the Romac program that it would be 

more difficult. \ 

I 

Q Difficult exactly in what sense? ' 

A Well, as I think I pointed out in one of my 
letters to the branch managers, we couldn't expect any of 


the help that you got by having other companies in this 
same program with you. Bear in mind that Mr. D'Arpa told 
me that they intended to make this available to only one 
stock 
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cover or after he has had an opportunity to read and 
sign the deposition — 

MR. REYNOLDS: That's fine. 

CROSS EXAMINATION BY MR. REYNOLDS: 

Q I have a couple of questions, Mr. Ellis; prior to re¬ 
jecting Plaintiffs offer to sell Aetna X dates did you or did 
anyone employed by or representing the Aetna Casualty Company 
or the Aetna Life apd Casualty Company to your knowledge ever have 
any conferences,correspondence, meetings or communications of any 
kind with anyone representing or purporting to represent or acting 
on behalf of ary other insurance company regarding the possible 
acceptance or rejection of the offer of Romac Resources Inc., 
or Modern Home Institute- Li.n., to sell the Aetna X Dates? 

A To m.v knowledga crore were no such communications 
of any kind. 

Q Would ’“.ur a.. n’c-r the’* be No? 

A Highn. 

Q '-'■van 7 caid any othr.r insurance company, two questions 
ago, I, of cru,::.-:*. inc't ada-J fho following companyes all of 
which are remaJ i-afendrnfs here. Hartford Accident and indemnity 
Company, ford Fire insurance Company, Nationwide Mutual 

Insurance Company, Nationwide Mutual Fire Insurance Company, th<~ 
Travelers Insurance Company, the Travelers Indemnity Company, 
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Allstate . Insurance Company, Liberty Mutual Insurance Company, 
Liberty Mutual Fire Insurance Company, State Farm Mutual Insurance- 
Company, State Farm Fire & Casualty Company, would the answer to 
my previous question, which was no, have b«en any different if i 
had specifically named these companies or anyone of them? 

A The answer is no. 

Q Prior to rejecting Plaintiffs' offer to sell the Aetna 
X dates, did you or did anyone employed by or representing the 
Aetna Casualty & Surety Company or the Aetna Life & Casualty 
Company to your krovledge ever have any conferences, correspon¬ 
dence, meetings or communications of any kind with anyone repre¬ 
senting or purporting co represent or acting on behalf of the 
Connecticut Association '.ndeoendont Insurance Agents Inc., 
regarding the -possible ^cr.ontanco or rejection of the offer of Rc- 
mac Resource?* t ;: c. an-." Modern Feme Inc. — Modern Homo Institute 
Inc. to oali. the Aetn? 6 v •.>.s? 

A The rn?wer is no. 

FR• REV*.7 V ,~S: 7 .'.-rve nothing further. 

•.'■hereupon, the cm position vac concluded at tv;elve 

i 

no.-.;.; 


i.eponent 

Subscribed and sworn to before me on this the 
_ da y of _____, 1968. 


Notary Public 
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comparative cost ofgctting X-Date infcmation this way as 
compared to the cost of X-Date information that was already 
being used by the agents. Secondly, we were not in operation 
on a national basis, and I knew this would cause administra¬ 
tive difficulties. Another thing was that the distribution 
of X-Dates on this program or any similar program to the 
agency force from a central location would involve a terrific 
job of administration_ These were basic considerations that 
I used as I cam to the conclusion. I did not feel strongly 
at all that none of our district managers should use this 
program independently. This had not been the offer by Mr. 
Wallach but it would be within the authority of our own 
management people to use this sort of service on a limited, 
local basis had it been made available to them. 

Q A id, was this suggested by you in your letter in 
June 25, 1362, to Mr. Wallach? 

A It wa3. 

Q Did you consider also the purchase price of expira 
tion dates in this fashion? 

A Yes, sir. 

Q Ana, what was your determination? 

A I accepted the advice of my staff on this one 
pretty mucn, and -that the report given me indicated we could 

\ V 
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9 et names including card identification and other cartel 
information by m uch cheaper than we could through the f .. 
I recognized that the comments made by the staff didn 
say anything about X-Dates but the cost factor for our 
organization under this offer would have been a very sub¬ 
stantial one. x did not feel that this would be a wise 
expenditure of company money, and particularly, at that 

time, at this particular time in the automobile insurance 
business. 

o NOW, referring to Plaintiffs' Exhibit H for 
identification which was your memorandum to the President's 
Staff, and the operations staff and sales cabinet dated 
duly 20. 1962, in that exhibit for identification you state 
that you have had a numbe. of inquiries from variqus sources. 
It is true, is it not, that as vice President of sales 
Whatever inquiries that might have been made to the Nation¬ 
wide Mutual Insurance Company relative to the program offered 
by Romae and Modern Kerne Institute. Inc, that might have 
come to those companies might have come to your attention 
in your capacity as vice President of sales? 

* Yos, sir. contact may have been made someplace 
else first but it was brought to our attention. 

Q Insofar as that is concerned, to your knowledge 
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having first been duly sworn by Gerald Gale, a Notary 

i 


Public in and for the State of Connecticut, was examined 
and testified as follows: 


DIRECT EXAMINATION 


3Y ilR. XAFcP; 


ft 


; ur• Gilmore, how old are you? 
62. 


ft 

A 


Q- 

A. 


ft 

A. 


How long have you been with the Hartford Company? 
It will be 47 years this December. 

What position did you hold in 1962? 

Secretary in Charge of the Automobile Department. 
Secretary in charge of what? 

Automobile Department. 

What duties did that office entail? 

Mainly that of underwriting, selection of risk. 
How long had you held that position? 

Since 1953. 

Did you have any contacts with any employees of 
either Ror.iac or Modern Home Institute? 

A- Only at the time of their initial approach to us. 

Q. To your best recollection, when was that? 

A On or about May of '62. I think it was the 6th 


ft 

A. 


0 

A 


ft 
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0 I will withdraw it. 

Were you aware that there were various publications 
subsequent to the conference you had with the representatives 
from Romac — 

I aon't know what you mean by publications. 

I-:k. KARP: This is a copy of Exhibit 16. is 
it all right to use it? 

IIP.. WARDEiJ: That's all right. 

!!R. PIEL: Hr. Karp is showing the witness 
Exhibit 16 for Identification. 

I had seen that. 

Do you recall when you saw it? 

Subsequent to the date of the letter. 

Were the contents of the letter discussed wit i 
you before it went out? 

A It was not. 

Q- Did you have any discussions concerning Romac with 
any other employee of the Hartford Group? 

A I recall discussing it with Hr. Barlow.' 
ft When was that? 

A Subsequent to the meeting with Romac. 
ft What is your recollection of that conversation? 

A fly recollection is that I advised against it. 
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g. Why? 

A. Because I didn't think it was good. 

0 Why didn't you think it was good? 

A. It would affect the agency plan. It would affect 4 
cor agency plan. 

& How would it affect your agency plan? 

A. My recollection is that we would — using this 

fa^'-ry, we would be giving to another agent names and 

expirations of another agent of ours. 

& Would you repeat why you were against the program? 

A. V7e could have two agents in a given town, and we 

§ 

would give to the second agent the name and the expirations 
of No. 1 agent. 

& Of the agent or of the policy holder that agent had? 


A. The policy holder. 

MP.. PIEL: I think the sense of the statement 
was that he would give the names of the policy 
holders to the other agent. 

A. That's what I intended to say. 

0- Are the agents for the Hartford Company independent 
agents? 


A They are independent agents. 

& Do you have anything other than independent agents? 
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KK. PIEL: I wonder if I could interpose on this 
little point, Mr. Karp. I think when Mr. Gilmore 
mentioned that the agent has the power to sign 
for the company/ this means — does this mean that 
he has discretion to bind the company without 
asking you first whether to issue the policy? 

THE WITNESS: The licensed agent of a company 
has the power*to bind and commit a company. 

HR. PIEL: A broker.doesn't. He has to offer 
it to the company. 

ft Is this basically the only difference between the 

two? 

A. Basically, that's the only difference. 

ft Is an Hartford agent, as an independent agent, free 
to obtain the same type of insurance for a client of his 
with another company even though the Hartford Company may 
sell the same insurance? 

A. Yes, he has. 

ft You advised against this program, as I understand 
it, because a Hartford agent could receive the name of a 
policyholder being serviced by another Hartford agent, is 

that correct? 

I 

A. That is correct. 


1 





4055 

„ There is a statement in it that the agent owns 

his expiration dates7 

ft. That is correct. 

% 1 ' i 

fn hoes that '.rear, that it would he improper for one | 


agent to take another agent's policyholder away from him? 

A. The competition between two agents is competition 


•withir. the market, leaving the company out of it. 

I _ 

MR. WARDEN: Is your answer to Ilr. Karp s 


J 


i 

J 


question no? 

THE WITNESS: You phrase the question. 

MR. KARP: Read the question. 

(Question and answer read.) 

A. The answer to that is no. 
q. it would not be improper? 

A. it would not be improper between the agents. ; 

q. Have you related to me the total content of your 

discussion with Mr. Barlow after the meeting? 

A. To the best of my recollection. 
ql was this meeting immediately subsequent to the 
Hartford — or to your conference in the spring of 1-62. 

A. I don't recall if it was immediately following 

or the next day or 2‘ days later. 

o Did you have any other discussions with any ether 


\ 3 £ *-• 
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Hartford had advised Rornac that the Hartford did not wish 
to purchase the expiration date service? 

A. I truthfully cannot recall the date in which I 
had received them or the date of the letter. 

Ql Mr. Gilmore, I show you a letter on the letterhead 
of the Glens Falls Insurance Company, dated June 13, 1962, 
and addressed to Orrin Burnside, Assistant Secretary of the 
Hart.-.vrd Accident and indemnity Company. Is this the letter 
to which you referred in your testimony this morning? 

A. That is correct. 

MR. '.7ARDEI1: I ask that this be marked as 
the next Defendant's Exhibit. 

(Letter from Glens Falls Insurance Company, 
dated June 13, 1S62, marked Defendant's Hartford 
Exhibit 1 for Identification.) 

0- I now show you, Hr. Gilmore, a copy of the complaint 
in this action and ask that you read to yourself the names 
of the defendants as set forth at the top of the first page. 

A. I have read it. 

Ql Did you discuss v.*ith any officer, employee or other 
representative of any of the corporations or organizations 
named as defendants there, other than the Hartford Companies, 
the Hartford's decision not to purchase the expiration date 


13H 
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service offered by Romac Resources? 

A. I did not. 

Ql Did any officer, employee or representative of any 
of the other defendants in this action discuss with you a 
decision by his organization to accept or reject an offer 
of such a service from Romac Resources? 

A. They did not. 

MR. WARDEN: Ho further questions. 

REDIRECT EXAI1INATION 
BY MR. KARP: 

Q. Whose handv/riting is this? 

A. That is Orrin Burnside's writing. 

MR. PIEL; Referring to Exhibit Hartford 1. 

Qi And this, “Discussed in person with.” What is 
this, if you know? 

A. Jack Derby, at Automobile Rating Committee. 

0. Does that mean it's his note that you spoke to 

Jack Derby at the Automobile Rating Committee? 

A. That is correct. 

Qi And do you know what this red writing is beneath 

that statement? 

A. I do. 


l4-c 



What does it say? 
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r. CHANGING BARLOW, called as a witness, 
having first been duly sworn by Gerald Gale, a Notary 
Public in and for the State of Connecticut, was examined 
and testified as follows 
DIRECT EXAMINATION 
BY HR. KARP: 

(l VThat is your address, your home address? 

] Cherry Erook*Road, North Canton, Connecticut. 

Q. Kow far is North Canton from Hartford? 

A. Sixteen miles. 

G How old are you? 

A. 52 years old. 

Qt How long have you been with the Hartford Company? 

A Ten years. 

Q. What v/as your position with the Hartford Company 
in 19C2? 

A Vice-president and Secretary. 

& What were your duties as Vice-president and 
Secretary? 

A Head of the Business Development Department. 

& How many people did you have beneath you, below 

you? 

A Approximately 30. 








* 
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q. Is Mr. Gilmore responsible to you? 

A. Wo, sir. 

q. Is Mr. Cagney responsible to you7 
A. Yes, sir. 

Q. Who were you responsible to? 

A. Mr. Roland Lange. 

0* What was his position? 

A Vice-president and Assistant to the President. 

Q. Who was he responsible to? 

A. The President. 

0- Could he be considered a Senior Vice-president? 

A. Semantics. 

& You were in charge of business development. What 
did that basically consist of? 


A. Advertising, public relations, sales promotion. 
& When did you become Vice-president in Charge of 
Business Development? 


« 


A. I came to the Hartford as the head of business 
development. I was then a Secretary. I became Vice-president 
and Secretary on April 10, 19S2. 

& You came, I believe, to the Hartford in 1959? 

A. Yes, sir. 

Q. You were in charge of business development from 


l 43 o 
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q. Where did they obtain names from? 

A. In the specific program that v/e are talking about, 
from Puben Donnelly, as I recall. 
q. When was this? 

A. This was in I960, to the best of my recollection. 

& Do you know how much they paid per name? 

A. If you will permit me a general answer as to what 
na.r. ; J. lists cost like that?, 

Q Yes. 

A. It was around 2 cents — 2 cents a name. 

^ _ 

Cl Do you have any recollection of hew many names 

were purchased in 1960? 

A. I do not. 

Qi Were any names purchased in 1961 or 1962 under 
this program? 

A. I am going to guess that the program did continue 
in ’61, ’62, although on a reduced basis. 

0. Who paid for this program? 

A. Share-the-cost. 

Qt What was the ratio that the company paid and the 
ratio that the agent paid? 

A. I just don't recall the ratio. 

Qi Do you know how much the whole program cost? 
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the conversation. 

A. Mr. D'Arpa explained that hie organisation had on 
a test basis been developing data by phone calls with house- 
v/iv *. This data essentially yielded information about 

v 

th ^ age and value of the household products which the housewife 
respondent owned. Somewhere in this mix came the idea, 
ac.?* - dii-T to Mr. D'Arpa, that insurance was a comparable 
pre'ucr, md they could get similar kind of information on it. 

m 

*-s I recall, they felt that they could develop 
expiration dates on automobile insurance. They had a cost 
figure for it. 
f 0- VThat was that? 

A Experimental cost figure was, as I recall, 30 cents, 

i 

the actual contract price figure would have been 45 cents., 
again, as I recall. And they were prepared to offer these 
names in great quantities. That was the proposition. 

C 'That kind of questions did you ask him? 

A I think we asked questions relevant to quality. 

In other words, his organization, could they put this kind of 
an operation into the field. It was still embryonic, as I 
recall. Could they identify the name of the insuring company 

I 

a3'’..g with the date of expiration, could we specify specific 
areas should we not want business from a certain area, that 


\ 4 -^> * 
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ft. 

ty]pe of inquiry. 

0 What were his responses to these inquiries? 

*• Taking theIi ‘ in a different order, he was able to 
tailor names to our requirements, the geography of them. He 
-'as, as 1 recall, reasonably convinced at that point that he 
could not identify insurers, and ho, I think, was convinced 

about the fact that he was going to put together an adequate 
org*-: ’ ition. 

B- What was your response to him concerning the program 
at that time? 

*• We expressed interest, and the fact that we would, 
of course, have to give it considerable amount of thought. 

Before we broke up, I think we had at least two bugs in the 
program were apparent to us. 

ft Other than the name of insurer, what was the other? 

A. The other was that we were very concerned about send¬ 
ing one agent's expiration dates to another agent. 

ft What else was stated or said by any party at 
that conference, to your best recollection? 

A- It was obviously covered in much more detail than 
I have, i have to believe that, it's difficult for me 
to call up much more than that. 

ft Do you have any recollection of llr. Cagney saying 
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anything, asking any questions or making any statements? 

A. I have no specific recollection of any specific 
comment or question that he made. 

ft Do you have any recollection of any statement or 

**- ?st ^ on that Mr. Gilroox p mu 4 *t haw» -rnw r in .■ Y r - n «. j .. gT 3 '»-_____ 

A. I have a reasonable or hazy recollection of the fact 

that John was particularly interested in this agency relations 
s 

qunf • ion v;e just touched upon. 

* 4 

ft That was again what? 

A. Sending of one agent's expirations to another agent. 
& Even if those expirations dealt with a policy 
written by another insurer? 

A. Yes. 

& You were really concerned about another agent's 
expiration or another agent's policy with another company? 

A. Yes. Remember, I am talking about these as being 
our agents. 


I 

I 

I 


ft But in that instance the agent had not written the 
insurance with the Hartford Group? 

A- I am talking about expirations of policies written 
by Hartford in addition to those written by other companies. 

ft" y question to you was, are you really concerned or 
were you concerned at all with an agent's policyholder, 


i q-0 * 
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which was written with another company? 

I-iR. WARDEN: I object to the form. Do you 
understand the question? 

THE WITNESS: I don't think it's adequately 
specific for me to answer. 

0 I will ask it again. 

A. Would you give me a nice example? 

If you had two Hartford agents, let’s assume in the 
Bridgeport area, and if the first agent, let's call him 
Agent A, had written a policy with some other company, and 
he coulo have written it with the Hartford Company, would you 
mind if Agent B vent after the policyholder or the person who 
had the policy with the other company, even though it was 
written by or.e of your agents? 

A. You stated it very precisely, and very precisely 
I will say no. 

ft Have you told me everything that you can remember of 
substance about the conference with Bob D'Arpa in Hay of 1952? 

A. i believe I have. 

ft. VJhat was the result of the confernce so far as Mr. 
D'Arpa was concerned? 

A. You have to ask him that. 

ft But your relationship with Ilr. D'Arpa,. did you say 


w y f " • j --— — ----- 
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G Was there any mention by .Mr. D'Arpa concerning the 

sale to two firms? 

A. Yes. 

0- What was that? 

*■ Kr. D-Arpa was very flat about the fact that he was ' 

not offering us his service on an exclusive oasis, that he 
intended to have other companies buy in addition. Specifically 

he - id ..e would like to have one non-agency company buy this 
service. 


This v;ould not have been acceptable to you, would 


it? 


* Ifc WaS not a turnin ? Point in any decision process 
with us, as I recall. 

ft Would the offer have been more attractive if it had 
been offered to you alone? 

A- I think that's a — 

ft On an exclusive basis? 

A. I think that's an axiomatic truth. —-- 

ft Did you ask fir. D'Arpa if it was possible to have it 

on an exclusive basis? 


*■ I would guess that we might have. I do not recall. 

0 Would you have asked other than for a desire to have 
it on an exclusive basis? 
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A. Yes. 

<X You stated, I think, you nay have attended one 


conference? 

A. Yes, sir. 

ft CO you have any recollection when that might have 

be'?:*? 

A. They only have two meetings a year whicn I .egnt 
ha- gen .to. One is usually at the end of June, one is 
traditionally in late November. Aether I went to either 
in 1962 or '61, I cannot state definitely. 

ft DC you know any employees personally at the 
Nationwide Mutual Insurance Company or the Nationwide Mutual 

Fire Insurance Company 0 

A. No, sir, I do not. 

ft do you knew any employees of the Aetna Casualty 


and Surety Company? 

A. Yes, sir, I do. 

q. Did you knov; any in 1962? 

A. Yes, I did. 

Ql Who was that? 

A I know a great number of employees of the Aetna 
L3U and Casualty. I used to work for Aetna Life and 
C& r .ualty. 


\ 
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g When did you work for Aetna? 
ft. In 1938 to 1941. 

I!R. WARDEN: The defendant in this case is the 

Aetna Casualty and Surety Company. 

THE WITNESS: When I speak of them, I am 
speaking — I was speaking more broadly than that. 

I was speaking of the companies of what is now 
Aetna Life and Casualty. 

b Did you know any employees at The Travelers Insurance 
Company, The Travelers Indemnity Company in 1962? 
ft. Yes, sir. 

o. Did you know any in the Allstate Insurance Company 

in 1962? 

ft. No, sir. 

Qi Did you know any employees in the Liberty Mutual 
Insurance or Liberty Mutual Fire? 

* ft. No, sir. 

g Any in the State Farm Companies? 

A No, sir. 

g Did you have any discussions with any of the person 

you knew in 1962 in either the Aetna or Travelers — I 
believe those are the two companies where you sard you know 
people — about Romac or about the sale of expiration dates? 
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A. Ho, sir. 

q. on June 15, '62, you issued to all Hartford agents 
a bulletin concerning the proposal of Eomac, and I show yo". 

F. ,v •'it 15. Do you recognize that bulletin? 

A. Yes, sir. 

Q. Is that a copy of the bulletin you sent out to all 
K?v agents? 

?. :*■looks to me as though it is, yes, sir. 

C\ Are you aware that there was a great amount of 

publicity concerning that publication? 

A. Yes, sir. 

Ci Did you have any discussions with any person or 
persons concerning Romac subsequent to the issuance of that 
bulletin? 

A. Never s y name. 

3. Pardon? 

A. Never by name. 

MR. KARP: Read the question and answer, 
please. 

(Question and answer read.) 

Ql Could you explain that a little further? 

A I mean that I did have discussions of this letter 

but that never in these conversations was the national rese 


l 
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service identified by name. 

(Recess taken.) 

Q. Did you discuss this bulletin with any other einployee 
of ■v-'rtford before it was sent out? 

A Yes, sir. 

ft With whom did you discuss it? 

With my senior, Mr. Lange. He then chose to show 
it* *° *:ss, the President. It was shown to or sent to Mr. 

Gilmore. It had to be shown to people who were responsible 

for out agency relations, our agency department, Mr. DeVore. 

It was shown to Mr. DeVore's senior, Mr. Handley. 

0- Who was he? 

A. Mr. Gilmore's reporting senior. And to our law 
department. All of this being a normal, reasonably normal 
review procedure for a general bulletin. 

0- .Kow many general bulletins do you issue, or did 
you issue in 1962? 

A. I personally? 

Ql Yes. 

A I don't remember, but I will guess maybe five. 

Q. Did all or most of those go through the same 

procedure that you just outlined? 

A The rules are that any affected department should see 
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a bulletin, plus the law department, plus my showing it 
to my boss and ha showing it to anybody he wanted to. 

Q. Is it normal for — 

ft. The pattern is along this line. 

0- I believe I asked you if you had any contacts with 
any of the other defendants in this case concerning Romac, 
and youv answer, I believe, was no? 
ft. Yoa, sir. 

m 

Q. Do you know if any other employee of the Hartford 
had any contacts with any of the other companies which are 
defendants in this action concerning Romac in 1962? 

ft. To the best of my knowledge, there v*as no outside 
contact at all. 

Qi ?Iay I ask why you sent this bulletin out? 
ft. flay I quote from the bulletin? V7e felt we should 
advisa our agents that this information precious to them 
had actually been put for sale on the market place. It was 
a matter of great moment to them. I am paraphrasing. 

Secondly, we felt that they should know that we 
felt somebody else, seme competitor would be peddling this 

i 

* 

information. 

Finally, we wanted to caution them that they should 
be especially diligent and maintain the reputation of Hartford 
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agents for very good client service, to render themselves 
impervious to tills kind of competition. 

Ql is that the only reason you decided to issue the 

bulletin? 

A. The salient reasons for it are right here in t*.e 
bulletin. 

C\ Every basic reason you issued the bulletin is in the 
bu3 1 atir.' 

A. I think so. I think there is a feeling that we 
who are in competition for agent favor were going to be putting 
our best foot forward in the issuing of this bulletin, too. 

I think that sums it up. 

Ql Did you receive any inquiries by any of your agents 
desiring to purchase names through Romac? 

A. I have a reasonably good recollection that at least 
one comment came back along the line that this service WuS 
something which that agent would like to purchase. 

Qi You have a recollection of one. Would you have been 
the person that any inquiries would have been made or to whom 

any inquiries would have been made? 

A. You mean by agents wishing to purchase a service 

like this? 

o 

Qi Yes. 
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A. I don't think our table of organization is specific 
enough to really answer that. I think — I would be a logical 
place to turn for it. 

MR. KARP: I have no further questions. 

CRC33 EXAMINATION 
BY MR. WARDEN: 

?. Hr. Barlow, to follow this which Mr. Karp just 
ask:;!, c: to whether you were the logical person for such 
inquiz.V-ixto coiae to, you did sign the letter which is 
Defendant's Exhibit 16, is that correct? 

A Yes. But the reason I didn't simply say, "Well, 
after all, I signed the letter, who more logically can you 
write to," is because he didn't say what point in time he 
was talking about. 

Ql At the point in time immediately following the letter. 

A Obviously, I would expect to get such an inquiry. 

ft You testified a few minutes ago in response to a 
question by Mr. Karp that you considered that if the Hartford 
had purchased the service being offered by Mr. D'Arpa, and 
mailed names of insurance policyholders together with 
expiration dates of their automobile insurance to your agents, 
you thought a clamor or outcry would result. Why did you 
expect that such an action on your part would generate an outcry 

v 
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or clamor from agents? 

A. Because of this sacred cov; nature of the expiration 
date in the agent's mind. 

& Would a particular agent have been upset that you 
v/ere furnishing him with names of policyholders and their 
expiration dates? 

• r 

1 Unless he is going to be totally selfish, it 1 

wou'd ptrcry. t’j me he would have to be. 

Q. In other words, can you explain that statement, 
unless he is going to be totally selfish? 

A. I didn't mean to complicate it. Our willingness to 
9^ ve him expiration aates probably means that we are 
broadcasting expiration dates, and this goes back to the 


sacred cov: problem. 

d In other words, the fact that you are sending him 
exp. - * ration dates indicates to him that you may be sending 
hi? clients' expiration dates to other agents, is that right? 

A. Yes, sir. 

ft Would he be concerned about this, whether he had 
placed the insurance of a particular client with the Hartford 
or wjth another company? 

A. In his case, they are his clients — they are his 
clients' expiration dates, regardless of where he placed the 




^114 


business, so he is concerned. 

0- Just to clarify the record, I will ask you some 
questions which are somewhat similar to those that Ur. Karp 
asked a few minutes ago. Did you consult, you personally — 
consult with any officer or employee or other representative 
of any of the defendants in this action, about whether or not 
Hartford should accept the service being offered to it 


) 


by Mr. D*Arpa? 


a. Absolutely not. 

Q. To your knowledge, did anyone else in the Hartford 
Companies discuss this decision with an officer or employee 
or representative of any of the other defendants? 

A.. No, sir. 

& Did an officer, employee or representative of any 
of the other defendants consult you about his company's or 
organization's decision as to whether or not it should purchase 
the service being offered by Romac? 

A. No, sir. 

0. To your knowledge, v/as any other officer or employee 

% 

of the Hartford consulted by anyone representing another of 
the defendants in this action about whether that defendant 
should purchase the service being offered by Fomac? 

A. No, sir. 


t 
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objection to delivery to its agents by the 


Hartford, not by direct dealing between Hartford 
» agent someplace and somebody in the business of sup¬ 
plying X dates, you mean the service that was being 
offered by the plaintiff in this case, which was 
to the Hartford, and then to the — then the Hartford 
would send it to its agents? 

MR. KARP: Yes. 

MR. WARDEN: You so understood the question? 

THE WITNESS: Yes. 
fit The answer was yes ur no? 

A Yes. 

ft It would have objected? 


A Yes. 


HR. KARP: I have no further questions 


RECROSS EXAMINATION 


BY MR. WARDEN: 


ft You answered Mr. Karp's last question yes, Mr. 

Barlow, ahd his question, as I recall it, was,, would you have 
had any objection to this to implementing this program being 
offered by P.^mac if it had been possible to remove from the 
lists going out to your various agents the names and expiration 
dates of insured's having their insurance through the Hartford 


l S<\ 
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with another agent; and you said, yes, you still would have 
had objection. 

Can you tell us why you would still have had an 

objection? 


A. I must say that I have to speak to Barlov;, everything 

i-* - ■ _ o 

else is conjectural. I don't think that we would want to 


be giving one or oir agents the expiration dates of another 
one of or. 1 : ac,-ents, whether or not they were expiration dates 
in the Hartford Companies. 

0. So far as your personal opinion is concerned, why 
is it that you would not want to do that? 


A. Because we are passing a weapon for one agent to 
use against another one of our agents. 

Q. Why did that concern you? Why would you be reluctant 
to do that? 


A. To go back to the beginning on this, we did not 
want to pass out lists which had Hartford names in them for 
. the obvious reasons discussed. 

Ql Previously discussed today? 

A. Yes. Agents feel that they own their expirations, and 
that they are — the life blood of their business, the 
continuation of their business. If we started trafficing in 
that as a company, we are taking away one of the things which 
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they think are the corner stone of the American agency system 
of doing business. 

Qi What effect would this have on your relations with 

\ 

your agents? 

A. It would bring .us new disfavor, it would seem to 


* 



F\© • • 

Qi You feel reasonably confident of such a prediction? 

A Yes, 

Qt Was that the primary reason the service that Mr. 
D'Arpa was offering on behalf of Romac was unacceptable to 
you? 

A Yes. Remember also, that they couldn't satisfy 
the conditions of the question, either. 

Qi By that statement, the condition of the question, 

you meant that they were not offering even to eliminate 
Hartford insurers, is that correct? 

A Yes, sir. 

MR. WARDEN: That's all. 


REDIRECT EXAMINATION 
BY MR. KARP: 


Q. The real reason the agent would have been very upset 
is because it means that somebody would have, or could have, 
the names of his policyholders, isn't that correct? 


I 



■ 
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A. In 1950 when I became an agent I was associated 
with a large general agency in ilartford which was affiliated 
with the Connecticut Association of Insurance Agents, the 
George B. Fisher Corrpany. 

Q Can you tell mo what the nature of that organization 
is, what its purpose is and who are its members? 

A Its members are some 1E00 agents or agencies in the 
State of Connecticut who band together for the purpose of 
fostering and promoting their ovh individual interests as 
agents. It's like any trade association. 

Ql It's a trade association? 

A Yes. 

Ql Its purpose is to further the interests of its 
members? 

P Right. 

Qi Have ycu at any tame held an office in that 
association? 

A Yes. 

Ql What offices have you held? 

A I was President of the Connecticut Agents 

Association in 1962. 

Ql From what period of time? 

A Approximately September 20, 1961 to September 20, 
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A. IJo. 

y , When you got the calls, what did you do? 

A I think that the concern that I would have as 
President would be for the well-being of the members of the 
association, and expiration dates, the words "expiration 
dates", signal a red flag to independent insurance agents. 

Court cases have upheld those a being the private property of 
independent insurance agents and belonging to no one else, so 
any traffic in theio-wou-ld—immorHatelv_naka__us_feel_tha t if s ome- 
body was engaged in expiration dates, either legally or illegally 
we would want to kno w about it. 

Q. You said they signaled a red flag and you described 
that as saying the agones considered expiration dates their own 

private property, is that right? 

i * 

A. Not just the agents, but i:> numerous court cases 

m 

since the early lPOO't- the expiration dates have been the 
property of the individual agents and no one elses. 

Q. Was the subject of expiration dates nade p^rt of 
any agreements which were written between independent insurance 
agents and companies with whom, they were placing the insurance? 

A. Seme contractual agreements, to m.y knowledge, some 
agency agreements do specify that the expiration dates are 
the property of the independent agent. Some do not. It's 
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kind of an unwritten rule. 

ft Can you tell us what you mean by saying that the 
expiration dates were the property of the independent agents? 

A. Well, the individual agent is the one that secures the 

client in the first place. It's not a company/ and in the 
American Agency system it's an individual, so these expiration 
dates represent the sweat of his brow, so to speak, and no 
one else’s. He has a right to place that business, again 
going back to our prior discussion about independents with any 
company he feels can best serve his clients, so those expiration 
dates belong to him, and if he chooses, at expiration he can 
move that business from company A to company B, so those 
expirations are really his and his clone. 


That's what 7 . mean when I s 
an important part of the vested inter 
agent in business 



ft I take it there were written or unwritten agreements 

with each of the companies with whom the insurance agents 

% 

placed business that the companies would not utilise the 
information which it obtained from the agent as to the expiration 


date of the particular policy which he was placing with the 


company? 

A. You are saying "utilize". 


I didn't cay "utilize". 
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I know there was one — morp than one contact — I know we called 
and we expressed our concern and he said lie would look into it 
and he would contact the Commissioner. 

ft Did you hear from Mr. Wagner after that? 

A* Yes , we did. He indicated that the Commissioner — 
that the Insurance Commissioner Premo felt this was illegal 
and that it was the expiration dates, or words to this 
effect, belonged to the independent agent, and that anyone 
trafficking in them was acting outside the law. 

ft Did you also contact any insurance companies? 

A. We had had bulletins presented to us, and I mentioned 
that prior, from one of the Hartford companies, indicating that 
they had been approached by an organization to buy these 
services and that they had decided not to avail themselves of 
this, and I think that subsequent to this, one of our 
regular bulletins went our indicating that we nad conversation 
with them and they had declined to do this, so that would be 
contact with one of the insurance companies, yps. 

ft Did you have contact with any other insurance 
companies? 

A. Yes, we were in contact with the Aetna Life and 
Casualty. I was called to a meeting which v/as held, and I 
think in my capacity ac President of the agents association, 

[ [q(o - 
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you? 

A. 

0 - 

A. 

Aetna. 


at which time one of the officers of the company indicated 
that they had purchased on a trial basis a set of these, a sen I 
of these expiration dates. 

MR. LEVINE: Discussion off the record. 

(Discussion off record.) 

& To the best of your recollection, do you know who 
that officer was? 

MR. LEVINE: Shall we make — I called the 
Day, Ben 7 and Howard and spoke to Mr 
Dixon and was advised that Mr. Reynolds of his office 
was out ill and they were unable to have someone 
present on short notice this morning, and he requeste 
that we continue without someone from their office. 

MR. SAGARIN: And he asked for a transcript 
which he would be able to use in accordance with the 
previous stipulation. 

ft Do you recall the nar,? of the officer who called 


I think it was Bill Ellis. 

Do you recall where the meeting took place? 
Farmington Avenue, Hartford, home office of the 


ft Who was present at the meeting? 


\<o V 


f.a rifc wfeij fla gs 
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A. I don't remember the other parties present. There 

0 

were other people there, but I don't remember. 

Mr. Ellis was there? 

I am pretty sure he was one — 

Were there any otheir people from the C.A.I.I.A. 

I think there were, but I don't know who they were. 

I don't remember. 

ft Do you recall if the executive secretary, Mr. Wiley, 
was there? 

A. No, I don't. 

(X Can you tell us, regardless cf who was there, Mr. 
Crosson, whether it was you who spoke for the organization, 
C.A.I.I.A. I am referring to? 

A Yes. 

0- What did you toll Aetna? 

A I think that the reason for the meeting was for them 
to tell us tliat they had embarked on a trial program of using 
expiration dates. 

0. What did you say to that? 

A I told them that we felt that this was not in the 

best interests of us as agents. I think we even got into 

% 

discussion as to just how in the world they were going to do, 


ft 

A 

ft 

there? 

A 
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this without treading on toes of individual agents whose 
expiration dates would corai up and would belong — would belong 
to someone else. He felt that _ 

0- By belonging to someone else, you are talking 
about the agents who had written contracts with Aetna? 

A. Yes. 

ft What else did you say? 

A. I think we told them that we felt that only the 
agents ~ only larger agencies who could afford to buy this 
would be able to do it so that the smaller individual agent 
would be left out in the cold. Somebody had to pay for this 
service and I think we questioned whether it was worthwhile 
and whether it was legal and so forth. 

ft I take it that as President of the association you 
felt that the — it was r.ot in the interests of your members 
for the insurance companies to buy expiration dates? 

A- That's substantially correct, ar.d also the fact 
that we had heard from the Insurance Department that 
this was illegal. 

ft Had you received any opinion — did you have 
counsel at that time? 

A. No, we had no legal counsel. When the Insurance 
Department told us that they felt that this was outside the 


/ 
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referred to as being the letter earlier in the deposition from 
one of the insurance companies stated that they had been 
approached? 

A. Yes. 

Q, That's dated June 6, 1962? 

A. Right. 

Qi Prior to June 6, 1962, were you aware of the fact 
that a national research service had offered the names of 
automobile insurance expiration dates to insurance companies? 

A. I would say no. I don't remember. Sometime after 
that letter or at the time of that letter I think in trade 
journals and various things around the northeast there was some 
talk of this service as a by-product of some survey offering it 
to various state agents association — to various insurance 
companies, not just in Connecticut, but I can't say that prior 
to that letter I heard about it. Subsequent to it, I think 
we did. There was more talk about it because it then became a 
local problem. 

Qt The letter, the second paragraph of the letter 
begins: "Nonetheless, we feel we should advise you that this 
information has been offered for sale to us and to other 
companies," and it continues: "Obviously, the impact of this 
is that your competition may in the future be working with 
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(Jl Do you know where he is located? 

A. He is with the R. C. Knox Agency in Hartford. 

Ql Who was treasurer, if you recall? 

A. I don't recall, I don’t recall. 

ql subsequent to receiving the communication from Mr. 

BArlow dated June 6, 1962, did you have any conversation with 

kirn concerning expiration dates? 

A. No, not that I recall, never talked with him. 

MR. SAGARIN: I have no more questions of Mr. 

Crosson at this time. 

CROSS EXAMINATION 
BY MR. LEVINE: 

Mr. crosson, did you as an agent receive memorandum, 
a copy now is Plaintiff's Exhibit A, that is the memorandum 
of June 6, 1962, from Chanring Barlow ana Hartford Fire 

Insurance Company? 

A 1 as an agent did not receive it because I as an agent 
did not represent the Hartford Fire Insurance Company. I 
received it as President of the association, but from my fellow 

agent who wanted me to know about this. 

ql Was one of these sent directly to you, is my 

question, as an agent? 

A. These are handed to me or sent to me by a fellow 


I'M 
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agent. 

Ql Did Hartford Fire send one of these to the 
Connecticut association? 

A. That, I don't know. „ 

ql You don't know? You don't recall receiving one? 

A. I don't think so. I think it was given to me 

* 

second-hand by another agent. 

Q. It is your recollection this was given to you by one 

of the agents who belonged to your association? 

A. Yes. 

ql Now, in the other exhibit, I believe it is Plaintiff's 
Exhibit B for Identification, this information bulletin of the 
association, you referred in your direct . examination to the 
sixth paragraph: however you, your state association feels, et 
cetera. I call your attention to it. Now, why was it that 
you brought this information to the attention of your 

members? 

A. well, again, it goes back to the fact that we feel 
that as agents that any time there is an effort made to 
invade either what we feel are the legal and private rights of 
ourselves as agents to expiration lists, we become concerned. 
Expiration lists are in effect the life and blood of an 
agency, and so that’s why we wanted to make sure that, that 
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ry whom wore you notified? 
Kr. Nash and Mr. Coakley. 




ZO{ 


w he t ? 


All right. And Mr. Nash's position vac 


He was an Assistant Superintendent; and 


bo was Coakley, 


^ Do y° u recall what Mr. Nash told you? 

A I couldn't repeat exactly. 

Q Veil, do you have -- to the test of your 
• recollection. 

A Tell me what? He gave me a -- he and 
Coakley came into r.y office and they weren't in there 

five minutes, because after I said, "Go ahead," _ 

I was that type, didn't believe in long meetings -- 
"tell me what your proposition — what -- what it is," 
they told me. I said, "I reject it. Absolutely." 

And that '3 all. I said no. 

U Do you recall what the proposition was? 

A Something about renewals, getting renewals 
and selling them to -- for us to use and we -- you 
want me to answer any more on that? 

MK . BKODIGAII : Yes . 

h And we -- 1 support a hundred per cent the 
American agency system, the Presidents of the American 
Agency bystem, for the last 2p years, have been per- 
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sonal friends of nine. Red Nelson, Council Bluffs. 5~<L 


Billy Webb of Statesboro, 


Im sorry. Can we have those names a ala' 


Presidents of National Insurance Associa¬ 


tion, one is Red Nelson, I don't know his first -vve. 


but I know hin so awfully well. Council Bluffs, wv 

9 » 


successful, and the other is Billy Webb of Statesboro, 


North Carolina. They are just two that I happened to 


think of. 


k . You are also fan!liar with the fellow who 


was the President of Connecticut Association of 


Insurance Agents? 


No, I don't know him. 


Mr. Crosson, 'Jack Crosson? 


ho l No, don't know him. Ke might have 


represented us, but you must remember, we have, of 


course, sixteen thousand agents in the field, and I, 


as Vice-President, couldn't know every one of then. 


Novi, you told me that you believe in the 


pilnciples of the American Agency System. Is the* 


vihat you say? 


And -- yes. Yes. 


And can you tell me what those principles 


to which you arc referring are? 


That the ownership of expirations be'i v: 
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question. We '-/ant to speed it up. Go 
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• y 1 
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n 11 
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12 


13 ii 


14 


15 i! 


■ 16 !; 

i 1 

' 17 
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I M. 
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: 

! 19 

i 

! 20 

1 

1 21 

i . 

' 23 l 
24 

! i 25 


ahead, Dan. iixcuce re. 

Q (D^OKr. Sagarin) Calling your attention 

to paragraph 9 of this form, vrill you rad that, r lease? 

A Yes, I read it. 

Q Have you had a chance to read that? 

A Yeah, I read the paragraph 9 ““ paragraph --j 

well# you said 9 or 10? 
q I said 9. 

• A On determination -- I read 10. Yes. 

Q All right. 

A That is Just — that is Just axiomatic. 

Q Paragraph 9# as you have read it, provides 

as follows: (reading) 

"In the event of termination of this 
contract, provided the Agent shall pay all 
collected premiums to the Company immediate—y, 
the Agent's records, use, and control of expira¬ 
tions shall remain his property and be left 
in his absolute possession." 

Is that correct? 

A That Is correct. 

^ Is that the provision you referred to as 

the basic tenet of the American Agency Associat 1 cr\\ 

A Yes, one of the bases. Yes. Well, that 
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V 

is — y c 

8 • 

id ■ 


- : 

Q 

What were the other baalc tenets you 


• 


referred 

to? 


1 

s 

A 

That, I don't Know. None -- I don't tttijw. 

• 


Friendly 

relationship and hopeful they will get us a 


t. 

hell of 

* 1 

a lot of profitable business. 



m 

Q 

Any other specific tenets of The American 


. 

Ik 

• 

Agency System? 



u 

A 

• 

0 

• 

O 



U» 

Q 

So that the only tenet of the American 



; 

11 

Apncy Sy 

stem with which you were concerned is this 



I 

j 

12, 

one which is incorporated in paragraph 9 of what has 



»! 

1 

been nar 

ked Travelers' P-1 for Identification? 

* 



14 

A 

Repeat that, please? 



15 j 


(Question was read by the 



it>; 


Reporter .) 



1 

17 1 

A 

That's all I know. 



18 ' 

Q 

Is the answer yes? 



19 

A 

As far as I know, it is, yeah. Yeah, 



20 ! 

sure, ownership of expirations. That i 3 the who] j 

1 

1 

1 


! 21 

nut. 

• 

! 


I j, 

t 

'W 

1 

Fine. Now, it is true, of course, that 



2:i 

that ownership was not absolute, isn’t that corrects 


,i 

24 

u 

* 

What do you mean? 

• 

i 

! 25 

i 

1 

( 

Well, in the event the Agent failed to ray 

1 


• i 

t 


1 
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ail collected premiums, then the Company ke } t the 
control of the expirations. Isn't that so? 

4 

A No, you are wrong. Mo. 

Q What happened in the event the Agent failed 

to pay all collected premiums to the Company? 

A Well, suppose he became insolvent and he 
couldn't pay and he owed us £ 500.00 or $900.00 or 
$10,000.00, we would have to wait until he could pay 

I 

it or sue him, and we never did, to ny knovrledge, 
after 44 years “in the business. 

Q Paragraph S provides, does it not, that in 

the event of termination, and then it has a proviso, 
pro<*ded vhe Agent shall pay all collected premiums 
to the Company immediately, the Agent's records, use, 
and control of expirations shall remain his property 
and be left in his absolute possession," you read that? 

A That's right. That '3 right. 

Q And that provision, that fact that the 
Agent's records, use, and control of expirations shall 
remain his properties, provided that he pays all his 
collected premiums. Isn't that so? 

A No. 

Q Well, are you saying that there were oral 

agreements in addition to the written agreement here? 

A No, vie are not. 
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SO\ 1 

I r 

doesn't — he doesn't have a license for The Travelers. 

o 

Ordinarily, his license is cancelled. 

Q U'hat did the Company do with that policy 
when the renetfhl came up? 

Didn't do anything. Wasn't anything to do. 

He placed the -- the' Agent placed it in another company, 
in the State Farm or the Fireman's Fund or something -- 
somebody like that that he represents. 


; l! 


* i! 


Q Whan you had this meeting with Mr. "Cash" 
and • *r. Coakley, did that take place in your office? 

A Yes, sir. j 

Q And dld th °y submit a written proposal to 
you or was it oral? 

A Oral. As I recall, they talked to me. 

They couldn't have talked five minutes, and told ne 
w.xat it was. I said, "Rejected, declined. I don't 
want to hear any more about it." 

Q Did you Give them instructions to make 
a counter-proposal to the c >npany which was offer ' n- 

‘j 

the expiration dates for sale? jj 

A No, sir, we v.’anted no part of any con-i '*- 
tion with that company. I said — I said, "I reject. ! 

I want to hear no more about it. V.’e are a member of ; 
the American Agency System and they own the ex.pira - ! 
tion %J ar.d v,e ore not going to Interfere with their 


LEC AND N:CODEMUS, INC. 

CCPTIFIEO SHOMMAMO PCFCRTCI.S 


'H 





! i 


K 


IT 

t 

! 

lfli; 

!i 

jl 

ill i 


«ll 

jj 

n 

i 

i 


business. 

q Did you have an agreement that you woulin'tj 

interfere with agents' contracts with Bert ford oi 

i 

Kith Aetna Casualty? 

. 

A I don’t know whether the Aetna held It 

i 

or the Hartford or Fireman’s Fund or whoever it is 
have contracts or agreements. 

q So, all you were concerned -- 

A Kaybe they only operate with that Agent 

because he has g. licence for them. I don’t know 
whether they even have contracts or agency agreements. 
They are not contracts. They are agreements. 

Q With respect to the insurance agents — 

A The sole thing -- 

TH3 WITNESS: George, maybe you 
won't v;ant me to say this. 

MR. BRODIGAN: Well, I won’t know, 
first, until you say it. So, go ahead. 

A The sole thing is the Agent owns the * ^ 

expirations and we do business witi him and write -- 
and that — and take care of the losses. 

Q (Ey Mr. Sagarin) Now, when you say the 

I 

agents own the expirations, what -- are you saying that 
as far as Travelers Is concerned with Independent 'gents, 
which places business with it — 
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MR. ERODIGAN: Yeah. I think that 
will suffice your purpose, won't It? 

THE WITNESS: I hadn't heard from 
hir.i. oinco I am no longer Vice "Preside nt, 
I don't get the Christmas card, which is 
right. As long as he had anything to 
do with Johnson or Kennedy, I want no part 
of him. 


I: 16 I 
1 U | 

I 


! 17 i! 


i 22 ! 


' 23 


MR. ERODIGAN: Come on, now. This 
is all going on the record. 

THE WITNESS: Oh, it's all going on 
the record? 

MR. ERODIGAN: That's enough. 

Q (Ey Mr. Sagarin) Mr. Roby, you mentioned 

you had a meeting with Mr. Coakley and Mr. Nash. 

A Nash, yes, sir. 

Q All right. And your recollection of that 
meeting is that you told him, "Don't do anything 
further about this expiration date," is that correct? 

A I did not say that. 


you said? 


What is your best recollection of what 


What I said, I said, "I reject. I want 


no part of It. The meeting is over." 

I 

Q Did you suggest to them to see if Travelers 
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and Mr. Nash -- 
A -Yes. 

Q Did you have any further discussions jt 

then about the expiration date? 
k No. 

Q At any tine? 

t 

A The natter was never discussed again. 

Q It was never raised again? 

A No. 

Q Is that your best testimony? 

A Yes. 

I Q And that is based on your present recollect 

' i 

t ion? 

A That's right. 

Q And your ancvier there v.'hich you have Just 

I 

given mo, that you have no further discussion uhatsc- , 

i 

ever about it 

A With Mr. Nash or Mr. Coakley. 

(Continuing) With Mr. Nash or Mr. Ccakley ' 
is based on the same recollection which you have used 

I 

to tell us what your conversation v;as with Mr. Hash 

! 

and Mr. Coakley v.-ere today, is this correct? 

A "I reject." That is exactly the expression, 

"and I want no part of this or any further discussion. 

i 

The meeting is adjourned." That took about thirty 

I 

( % cK 
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Q But it is pur signature? 

A Ye 3 # sir. 

Q There is no question about th&t? 

I 

A Yes. I know chout le letter, too. 

^ All right. How, you remember writing 
that letter? 

A Yes, sir. 

Q All right. And to whom did you write it? 

A To the managers. 

Q And who were the managers? 

A They were in charge of our ninety branch 

offices In the United States, something like ninety, 
maybe a hundred ana twenty-five, nov:. Like in 
Sacranonto, Tampa, when we opened the Ilarine National 
Bank, I came down here and we had about one hundred 
and fifty agents then, and I made the speech and so 
forth to then, see, and the luncheon, just a — you 
know, formality, pleasure formality. We have them 
in every principal city in the United States, Canada, 
Hawaii, iuerto P.ico, and so forth. 

3 A 7.1 right. 

A Sv., Thomas. 

And did you have discussion with anybeay 
prior to writing tht letter? 

h No, sir. 
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All right. 


V.’hat prompted you to write 


that letter? 

^ I “ you want me to answer this? 

MK. BRODIGAW: Y cs . 

A I wrote this to managers. You see, every 
manager ha3 a field man or maybe ten field men or 
maybe two that are given so many counties where they 
are supposed to appoint and help agents cultivate 
and sell business, and I wanted the managers to 
know, so that they wouldn’t get their neck out, 
and to tell their field men that we wanted no more 
pert oI this. That is the only reason I wrote it. 

Q (Ey Mr. Sagarin) Well, you attached some¬ 

thing to that letter. Can you tell me what it was 
that you attached to it? 

A I don't know there was any attachment 
to it. To all Group Agents. This wasn’t going -- 
I wasn’t sending this to Group Agents. 


Q I want to be fair with you. If you will 
read the letter. 

* • 

A Wo.lt a minute. I can't remember ever 
seeing this letter, and I don’t know where It came 
from. 


You can’t remember seeing it? 


A No. 
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And you don't know where it carae from? 


■040 ; 


But you do recognize your signature? 

Ihic -- on this, but my signature is not 


on the other. 


Your signature on Just — 


I don't remember if that was ever attached 


to ray letter. 


Q All right. Your signature is not on the 
second page of that letter. Is that it? 


night. 


No, I have never seen that until last 


Well, your letter makes reference to an 


attachment, does it not? 


^ think it does. I think it does. First 


letter, yeah. 


Q Isn't the attachment which is on Travelers' 

Plaintiffs' 3 for Identification? j 

I 

A Isn't It what, now? What did you say? 

Q Isn't the letter which -- isn’t the second 

: 

page, which is on Travelers' Plaintiffs' 3 fpr Identi- ! 

j 

floation, which i 3 the document you are looking at, 
the letter to which you refer in the first page? 

I 

A I don't know what is in this letter. I 

can’t ever remember this. I don’t know anything about 
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thin. 

Q It Id your testimony that that was not 
there or you just have no recollection, one way or 
another? 

A I know nothing about this. 

KR. BKCDIGAN: I think the Question 
is you do not recall that being on your 
letter ? 

THE WITNESS: I do not. 

Q (By Mr* Sagarin) Do you recall what was 

on your letter? 

A Right here. 

Q Do you recall what w £3 attached? 

A No, I Just said that. 

Q You Just don’t recall? 

A Don't recall. 

Q But something v:as attached? 

A I don't know. It's attached there, right 

on that, but I didn't -- I don't know it was attached. 
I say there It is. I suppose somebody attached it 
afterwards. 

Q The first paragraph of this letter, of 
the first page of Travelers' P -3 for Identification, 
states, 'We have reproduced on the reversal sent by 
the Hartford Insurance Company to its agents country- \ 
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you doubt that this was your letter sent 
over your signature? 

THE WITNESS: Yes. 

TJi. B T DIG AN: That Is Mr. Sagarin’!' 
question. Do you acknowledge this to be 
a letter sent out over your signature. 

THE WITNESS: This letter was, yes. 
That’s all. 


MR. BRCDIGAN: That’s all. Go ahead. 


Dan. . 


THE WITNESS: Well -- 

Q (By Mr. Sagarin) You said that the lettc-r ! 

! 

says that what prompted you to send this out was the 
Hartford letter, but you are not sure that the letter i 


Is true? 


What letter, the Hartford letter? 

This letter. 

This letter? 

Yos. 

Oh, nor/, wait a minute. This letter Is 


over ny signature. 


That’s correct. 


And you asked ne a minute ago why I sent 


this letter out. 


That’s correct. 
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A And I told you that I did it to forewarn 
managers and hi3 — the people traveling that we 
wanted no part of this system, that the expirations 
belonged to the agents. 

Q And what prompted you to send that letter, 
isn't it so, was the Hartford letter which was sent 
out ? 

. 

A I don't know. 

Q Veil, can you explain to me why you naan 

I 

reference to the Hartford letter? 

MR. BRODIGAN: That letter has not 

i 

been identified as the Hartford letter, 

Dan. It Just says, 'The enclosure''. 

MR. SAGARIN; I know it hasn't at 
this tine, but I'm not worried about that. 

MR. BRODIGAN: All right. You are 
jumping to conclusion. You are saying, 

"the Hartford letter". That is -- 

MR. SAGARIN: Well, there is no 

I 

question that a letter was ont by the 
Hartford Insurance Company to' its agents 

! 

countrywide. Isn't that so? 

A I don't know. How would I know that? 

I had nothing to do with the Hartford. 

Q (By Hr. Sagarin) Will you recall this 
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s tat err,e nt • »»i r ■> 

nt ' ■ ° hovc reproduced on the 

° n '•no reverse ride 

l ^ **" H8rtf °- ^ t0 

S &ii0nts countr jn/ide . " 

^ *y W hei t ? J3y jj .. _ 

3 Hartford Insurance Company”. 

0 4 " DOt '° “ the Hartf0rd Insurance Company ! 

or A Hartford? 


^ says, "a Hartford Insurance Company.'’ 

A That doesn't mean Hartford. 

^ -Do you knew any otb^r * ~ 

^ other Insurance company 

* COn ° ernlne the ~ — - expiration dat J 

N °‘ ,! °' R °' and 1 “»« discussed any i 

^ thlS tMnS "“ h — outside or Coakley ! 

and -- and Nash. 

“• B80BI “»« ta.„ ne, Dan. 

It's 11:10. 

ra. SAGAHIN: You want to break 
for Mr. Crossley? ] 


(50*15 5. | 


®* Let me take Mr. 

Crossley, 


(Off-record discussion.) 
(Whereupon the deposition was 
interrupted and the deposition of 
Lester If. Crossley was taker..) 
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Thereupon, 


LESTER ?. CROSSLEY, 


beinc first duly sworn to tell the truth, the wholj 
truth, and nothing but the truth, was examined and 


testified as follov/s 


examination 


BY MR. SAGARIN : 


Mr. Crossley, where do you now live? 
Venice, Florida. 

Venice,. Florida? 

Mm-hnn. 

You're presently retired? 

Retired four years ago, February 1. 

And prior to your retirement, for whom 


did you v;ork? 


Travelers Insurance Company. 

And for how long did you work? 

Forty years and one month. 

And when you retired, what was your posi¬ 


tion at Travelers? 


A I was Casualty and Surety Manager for the 

Hartford office territory of the Travelers, in Connect! 


cut . 


1962 ? 


And did you hold that position as well in 
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KR. SAGARIN: Can we strike what js 
not in the letter? 

* (By Mr. Erodlgan) to. Hoby, I want you to 

read Just what Is In the letter. 1 want no extraneous 


comaents. 


! 23 1 


25 ! 


* 

A (Heading) "I decided It would not be In : 

the best Interest of Travelers or The American Agency 
System. As you know, we have always completely sup¬ 
ported the principles of the American Agency System. 
Furthermore. The Travelers did not need such a means 
Of acquiring business. There Is, or should be. Integrity 
m any private enterprise. Our program, especially 
the premium budget plan for new or established agents, ‘ 
is pointed to the acquisition of new policyholders, j 
auto or otherwise, for The Travelers Insurance Company, 

We don-t have to take expirations from other companiesj 
mutual. Stock, or reciprocal, to show a steady growth. ! 

Alter I turned down the proposal to buy expIra- 
tions. It was a closed and forgotten matter by the 
Company and the men In my Department. 

"At no time was the subject further discussed 
by my men or with any other companies or Company men. 
rfhat our competitors wished to do was of no concern 
to us. We had too much to do. 

| 

There v.cs never casual conversations about this 
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been narked without the iaent 


It a i/ i. / . 


7 

8 

9 

10 


!t 


n; 

12 | 
J 

I 

14 

15 
18 

17 

18 

19 

20 
21 | 
22 
28 

24 

25 i 


ana they nave all been identified. I tike 
it we can stipulate that all of the 
Exhibits are full Exhibits for purj.oso 
of the deposition? 

MR. BRCDIGAN: That’s correct. 

MR. SAGARIN: All right. 

MR. BRODIGAM: I will offer thi_ 
as Travelers', the Defendants' Exhibit 1. 

- Thank you, Mr. Roby. I have no 
further questions. Oh, excuse me, I do 
have one question. 

Q (By Mr. Erodigan) Mr. Roby, did any 

agent, either before or after your directive of 
June 25th, 19o2, contact you concerning Rorcac Resource 
or Modern Horae Institute? 

A I'm glad you asked. I was hoping you 

would ask. I was wondering why you -- I never had 
an agent mention it to me. 

Q Either before or after June 25 , 19&2? 

A No. 

MR. BRODIGAN: Thank you very much. 

I guess I'm lucky. 

THE WITNESS: Never even had an 
agent bring it up. 
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excerpts from testimony of 

LESTER F. CROSSLEY- 


l \ Scv 







McGee does. 




Lee McGee does work for Travelers? 


He does. 


Mr. Sheppard? 

He 3s dead. 

He Is dead, and the other tv/o? 

Some private agencies; one In West Kart- 


21 


ford and one In Boston. 

Q Are they independent agents, do you knew? 

A Yes, ‘they sure are. 

" *1 

^ Based on your experience, Mr. Crossley, | 

as a sales manager for Travelers for thirty years, 
there is no question, is there, that the most 

I 

i 

advantageous tine to sell a new .policy to a new 
customer is to be the tine the old policy is going 
to expire? 

A Right. 

Q, Why is that? 

A Well, because that is when the nan is 

interested in reviewing his insurance and may consider 

t 

up-writes from somebody else cr coverage from some¬ 


body else. 


And v;hat you are talking about there is 


25 | 


at the tire his policy is about to expire, you can 
discuss with him in practical terms how to save money 
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Introduced as Defendants' Exhibit 
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I. 
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i 3 

! 4 
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I 5 
I o 
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10 
11 
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13 

14 

15 

16 
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upon cross examination by Travelers of 
Mr. D'arpa on July 12th, 1966, at pare 
581 of the transcript. 

Q (3y Mr. Brodigan) After you sent out i. 
looter to the producers, and by "producers”, is tba 
term synonymous with agents? 

A Yes, it is. 


Q Did you have response fron any agents t 
this letter at hll? 

A Not to my knowledge. 

£ Did you have any contact from agents 
about Romac or Modern Home before sending this lett 
out t 


A No, sir. 

Q To repeat, the only familiarity you had 

with these two entitles, per se, is something you 
read in a trade Journal? 

A Yes. 

Q One last question, Mr. Crossley. You 
have read Mr. Roby's direct testimony of July 23 th, 
1962 ? 

A Right. 

Q Could you 3um up the thrust of that? 

MR. SAGARIN: I object to that 
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Mt- 


re collection? 


W,en did yOU “ et «ith them to the beet of your 


April lath. 


| Q Kes that a luncheon meeting, if you recall7 

I A We had lunch. 

I Q How long did the feting take place? 

A I would guess two hoars, two to three hours. . 

0 can you tell us what was said to you and what you 

-id to Mr. D‘Arpa and Kr. Wallach. to the best of your 

recollection? 

A lAey described the kind of service they were selling. 

0 Was the service providing lists of automobile 
expiration dates? 

Yea. We told them it was not our responsibility to 

“ akS the deCiSi °" but discuss it with our boss. 

o By your boss you meant with Kr. Roby, is that correct? 
A Yes. 

Q Did they discuss what their plan was? 

A Yes. 

Q can you tell ms to the best of your recollection what 
they offered to cell you? 

A They offered to provide »*• , 

t ovic.e us on a geographical basis 

auto policy holders, automobile 
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insurance policy holders. 

i 

Q From your experience and your knowledge of the insurance 
field did you feel that would be a valuable product? 

A I always felt expiration dates would be valuable to ' 

agents and producers. j 

Q I take it that the reason it is valuable for agents j 

and producers is that the expiration date is a tir.e at which j 

producer is most likely to cake a new tale? ! 

I 

A Yes. 

Q Did you express that feeling to Mr. D -Arpa and 1 

Mr. Wallach at that tine? 

A Yes. 

Q When did you next speak to Mr. Wallach or Mr. D'Arpa? ^ 

A I spoke to Mr. D'Arpa once on the phone, i would say j 

within a month, as I recall. 

Q What did you say to him and what did he say to you? 

A The phone conversation, as I recall, was just a 

confirmation of the letter that he had written me sometime I 
believe in May. 

Q would that bo Hay 15th, or, on or about May lsth? 

A I would think so, yes. 

Q What was the content of the letter, to the best of 
—Your recollecticn?_ 
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Q I will show you a itter, a copy of a letter which 

| 

had been previously marked in another deposition as Defendants' 
Exhibit 56. It does not bear a notation — this particular 
copy bears no notation but I will ask you to read it and 
j refresh your recollection. Have you had an opportunity to read 


Yes. 


Q Is that letter one which was written and signed by 


you? 


A Yes. 


MR. 5AGARIH: Mark this particular copy 


Plaintiffs' Exhibit 5 (Travelers) for identification. 
(Letter dated May 18, 1962, marked Plaintiff's 
Exhibit 5 (Travelers) for identification.) 

Q Showing you this letter which has now been marked 


Plaintiffs' Exhibit 5, Travelers, for identification, I refer 
you to the first paragraph in which you state, "All of us are 
\ extremely interested in the great possibilities of this device — 
] to whom were you referring when you said, "all of us"? 

A I was referring to Hr. Nash and myself primarily. 

Q Who else were you referring to? 

A I was referring to any of the managers and so on 
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who would have worked in our offices who were interested in 
sales promotion. 

? Q In the first instance you stated that you discussed 

the proposed test with the poeple who set the Travelers 
policy in such matters. 

A Yes. 

Q Would that include Mr. Rooy? 

A Mr. Roby did Jiead the deportment. 

Q You did discuss the matter with Mr. Roby? 

A Very briefly. 

Q Prior to writing this letter? 

A Yes. 

Q When did you discuss it with Mr. Roby, was it before 
or after you received the letter from Mr. D'Arpo? 

A It was between the time Mr. D'Arpa was in Hartford 
and the time I received the letter from him. 

Q What did you say to Mr. Roby? 

A As I recall we told him that we had a visit and a 
proposition. 

Q You relayed the proposition to Mr. Roby? 

A Yes. 

Q And Mr. Rash was with you? 



.A_He and I were t oget her. yes. 
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Exhibit 5, Travelers, you stated to Hr. D'Arpa, "Eecaure of 
the Travelers comraitir.ent to the independent system of agenev 
representation (that is, the ownership of expirations by the 
agent himself) we cannot at the present time agree to be 
responsible as a company for the purchase of this information, 
Do you recall that? 

A Yes. 

Q Is that the sole reason for not accepting his offer 

at that time? 

A Yes. 

Q That is, acceptance of the offer would violate 


that tenet? 


Yes. 


Q Did you have any discussions with agents about th: 


claim — 


Q Did you have any discussions with any member of the 
Association of Independent Agents about this? 


Q Mr. Coakley, sometime in the spring of this year do 
you recall turning over certain copies of brochures to me at 
the Travelers office in Hartford? 


A Yes. 
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AETNA LETTER TO ROMAC 6/29/62 
CONTAINING CONFIDENTIAL COMMUNICATIC 
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Information - Approval 

Comments □ Signoture 
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Agency Department 
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inter-office communication 

PERSONAL AND CONFIDENTIAL 
o GENERAL MANAGERS AND MANAOERS 


From William W. Ellis, Secretary 
Horae Office Agency - A C & S 


Many of you have seen the bulletin of the Hartford Fire Group to 
their agente etating that they have been approached by a national 
research service offering them the opportunity to purchase auto¬ 
mobile "X" dates gathered during the process of household inter¬ 
viewing. This bulletin states they have rejected this offer 
because "the Hartford is however unwilling to be in a position to 
furnish to one independent agent the names and expiration dates 
of another agent's policyholder". 

This bulletin has created quite a furor in the industry as evi¬ 
denced by a bulletin on this subject in the Empire State Agency 
Porum, which is the voice of the New York State Association of 
Insurance Agents. Many of you, of course, have seen the nows item 
on this subject in the June 21st copy of the Journal of Commerce. 

We, too, were approached by a representative of a national research 
organisation - presumably the same one. Since our aggressive u o- 
Rite producers have for some time been actively engaged in obtain¬ 
ing autoisobile "I" dates by various well-known means such as direct' 
■ail, the use of telephone answering services, 'phone calls by the 
agent or his secretary, and by means of booths at home shows and 
fairs, we were obviously interested. As a matter of fact, we pur¬ 
chased a trial run of their July "X" dates, sent them to the *PPro- 
priate Branch Office for distribution to a group of their Auto-Rite 
producers, and we are now awaiting a detailed report on the results 
of this test. 


Mr* UM IM.U..MC. 

RmllHl ™* CAlUAtTI AMD «U»ITT COMPANY 

TMf tTANDARO Fill* IRAUiANCI COMPANY ^ Q 

Date June 27, 1962 

Reply to letter dated 

Subject Automobile "X" Dates 


While we will not concede that any agency company is more careful 
to observe the essential tenets of the American Agency System, and 
while it is a matter of company policy - augmented by our agency 
contracts - that we never turn one agent's records over to another, 
it had never occurred to us that any agency company or any group of 
agents would take the position that the Hartford and the New Iork 
State Association of Insurance Agents have, because from tine 
immemorial independent agents have been prospecting and obtaining 
the expiration dates of policyholders. 

We have always relied on our producers to be fair in the conduct of 
their business, and when confronted with the well-written, well- 
handled policy of another Atna Casualty agent, to bow out gracefully. 
However, we think we would be less than intelligent, and less than 
fair to our agents if we were to take a position which would deny 
to our producers the prospecting tools which are so readily avail¬ 
able to the directwriter. One is almost forced to the conciusion 
that some companies and many independent agents are busy locking 
interior doors against each other - all the while leaving the big 
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GENERAL MANAGERS ANT 'ANAGERS 


Jar- 27, 1962 


front door wide open to directwriter salesmen who are not in the 
least bashful about obtaining the independent agent's "I" dates 
by any means available. Wo know of nothing in the American Agency 
System or in the free enterprise system which would indicate in 
any way that one agent or one company should.refrain from obtain¬ 
ing the business of another, as long as they act honorably and 
ethically. 

At the present time, we have not made a firm decision on what our 
course of action will be, if thiB source of "I" dates proves to 
be valuable, and if wo are given an opportunity to obtain this 
service. Probably this particular project is not of sufficient 
importance to warrant creating an issue with organized producers, 
but in any event, we will keep you informed as to any further develop 
menta. 


W.W.Ellis/jgr 


Secretary 
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= NEWS and VlEWS = 

New Yom Stats AsioaATioN X'~1 isu»an« Agints, Inc. 


731 Jamei Strsst 


-a) Syracuse 3. New Yort 


JUNE, 1962 


PRESIDENT'S MESSAGE 


^ n s r ttet ° f JunC 6th addrc88pd to all Hartford Group 

Insurance°CrouD half Ftrc Insurance Group informing their agents that Hartford 

L o 1 Proposal made to them from a national research service offer- 

Uon datel of rh*f ,C0 ?< autOTaob ^ le insurance policyholders, along with the expira- 
correctlv so" to si P ? liC J°f* Th * Hartford Group,'of course, was unwilling, and 
I^hlr u pl t C ? d ln 3 P° eitlon of furnishing one agent* s expiration to 

ToTcern II? 8 I ate 5 U } t0 the H «tford Fire Insurance Company Group for their 

’ on y o their agents, but Independent producers throughout the country. 

oXm ° f ?? r me “ berS haVC Called to me and also to our Syracuse 

carlf?! ? q J nE ^ aCti ° n y ° Ur Assoclati ° n will take in this regard. After 
careful investigation, we find that this national research service offered this 

information on the basis that it would be sold to one stock company and one direct 

Vlelll: r„ r HlCh thlS lnforaati °n obtained is that a group of inter- 

viewers, representing the research firm, descend upon a community, ringing door 

elis, and questioning the homeowner on various subjects, one of which is the 
automobile insurance question. Aj_of_this_date, nothing Illegal can be determined 

Hrll- r operatton ’ buc lc Po^ts up the fact tEaFTrwSerlca, nothing is kept 
* "II* } n ^ ny instances, we are all too free in giving information that in many 

r l ?a be confldential * We_su^t that you Inform your ln- 

ir . a s ou c lc y be contacted by any research group that your Insureds use 
a little discretion as to the information giver these tool*. “- 

Many of our members felt that this Information w„, .. g obtai.. rom various 

rating organizations or the Motor Vehicle Department The Mote.- vehicle Department 
of the State of Hew York has authorized us to info.-a *ch ana every one of our 

“I* «V nd ° ther8 that uay be Interested in this ir.-oiem that they have not, nor 
ould they, nor could they, divulge any information ,.th regard . the expiration 

v I? ? f pollcy filed by a registrant in the State of New Y. a The Motor 

D ^P ar f 1, ’-° t has received m-ny queries since cr* publication of this letter 

; ^ h V Hartf ° rd Gr ° Up and are mo * anxlou8 to deny »ny rumor that the Motor 
Vehicle Department coulc have been a party to the so. .citation. 

f U bG I C 1° qU ° te the cloBln 8 paragraph of the Hartford's letter, to wit: 

AL liT' ? dCfenS0 a8aln#t ChU development i. prompt personal situa¬ 

tion of renewals, offering counsel and protection of high quality." 


GEORGE A. KRAMER, JR, ’ 
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FIRST in premium financing 

Mor* than S13 million in premiums financed 
in 1961 for Now York State agents alone 

100 William Street 
New York 38, New York 
HA 5-6060 
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vertiBin^^R^ 02 ^ 0111 a8 WeH ** y ° Ur fellow a 8enta dovm the street; we all gain by ad- 
lsing. Be a booster, not a knocker - MAIL THAT PLEDGE TODAY. 

A \ 8 ° Cl \ tlon V ° Uld a PP-«lat. Infomatlon on mis-use of our 
•’ otherviae legal action'hi tlkan.*'* 1 b “ U ‘°‘‘ °° ly by —- b ° r * oC our A.MCl.tioo, 

X- Uab^cc^r" Ic Wt * *• -ch If a loved on. drown., 1. In a •' 

“ ‘ ‘T d “h* 1 * cookl ’ , S out ° f «-'• *1‘ of the a. act¬ 
ing them DON'T^SE CASrnTKV to”* ° ? yoar * lt ia wlBe to apand a few momenta prevent- 

- DRIVE SAFELY 10 s “ rt Your Dar-B-Q. OBSERVE the beach a.fety mica. ' 

V ... ,7 th ° 0 “ r ' B ' <, md Bcach - breach aafety to your client., rnaploy- 

to .Stre'nd ttpe. SAFEIY FIRST “ d *H™ *ccldent. of all hind. 

j^TstrellrT C v ro t fr 1962 •®* ln from Ih. National Und.twrlt.r Co., 99 '• 

John Street, New York 38, N. Y. Prlc. S5.00 «md wall worth the l„,.. te .nt! , 

l te 'th^ tottordflT, 1 ” 1 “ thC Hartf0r,i P1 " I "‘ Ur “" “ “‘-K to coo*!!-• 

I ! 5 tford Fir ® Insurance Group for their letter of June 6, 1962 alertlnTthalr 

I of automobile proposal made to thcn b X 4 national research service offering the nameo 

I I cies. The Hartford 3 ? 06 po1 fcyholders, along with the expiration dates of their poli- 

/ I the DosaibUi^ ^ Cr ® up * of course, rejected the offer but alerted their agente to 
I l cne possibility of such competition from other areas. * 

I !Sn.me‘«W t !oUc 1 Jt lnVe ‘J 1 f atl " 8 , thU Pr ' ,bl "‘ “ d WU1 k€ep th« membarahlp advla.d, 

V y solicit any information concerning this matter. 

^ Ih lf luMec^f^m Many do t and much interest ha. developed on 

ester A J N v i** ° U ^f U8 ° f the JaniC8 Johl *ston Agency, 1020 Sibley Tower Bldg., Roch- 

September and’wo!ld°be f ? r pra * entatlon at our National Convention in 

New York. grateful foi copies of manuals now in use oy member agents in " 

' • • • 4 • •* ? # ; • T ’ 1 

■ J tdr ‘* y Man 8 «nwovnce. date, .no location, of th. 1962 a.rl.a 
Chairman lid « th. S^maTomcI. f ° r “ ‘ UbJ *' Ct V «<*■*« t. 


October 2nd - Rochester 
October 3rd - Olean 
October 4th - Buffalo 
October 9th - Tupper Lake 
October 10th - Syracuse 


* j.-j 

•October 11th- Binghamton " 
October 23rd - Garden City 
October 24th - Poughkeepsie 
October 25th - Albany 


< 11/ 


lor September 16-19, 1962 .t Sat»t. Uk., N.Y. 
; now. School loom 9 “o y ° Ur “ lrod “* 

76 .tud.„t. to ho .cccptod on . flr.t-ccm.-fIrit-^ 

• ' a- ^ / I ^-* 




= 
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AETNA FILE MEMO 7/11/62 
Date July 11, 1962. 

Reply to letter dated 


wi-i-tt... , creri'tnrv Suojcct Automobile "X" Dates 

ui I ! 1 ll5 ' S S Opinion - R. L. Fosbrink 

Home 0 1 ■. w«» Agency - /-» u « o i 


I talked 
subject 
this »:o:v 
be As rv. 
and he .v, 
group fr 
would -i 
turn t hi 
whic h : - 
Brand; I. 
at ions w 


nrth with General lianager Foshrink on the above 
• to do with how seriously we should consider 
Position. Mr. Fosbrink feels that we should 
we can that this would be a valuable service 
;ink 3 that it v.-ould be wise to sound out a 
:o to seven prominent agents, but he in no way 
the impression that he feels that we should 
•coition down simnly because of the position 
!, taken by the Hartford Group, by the Hartford 
r of the Travelers and the various state assoca¬ 
ve expressed themselves in their DUj-lotinn. 


Mr. Fosbrir.l-: wholeheartedly agrees that we should throw ou. 
those r.ar.es and "X” dates which coincide with our ov;n file ' 
pocket* e o th.t wc will not be in a position of knowingly 
furnishing an auto "X" date to an agent where that insured 
has insurance with another .utna agent. Mr. Fosbrink has 
agreed to ask Controller Donahue to give us cone kind of an 
estirat'- .or. the time and cost factors involved in checking 
against our filer. Off hand he thinks it is possibly a fcasi- 
ble tr.ir.- do. 


in. nr / / ^ 

Mlli-/ O'* 


PiH 






AETNA REJECTION LETTER 7/12/72 

The /Etna Casualty an d Surety Company 
The Standard Fire Insurance Company 

Hartford 15 , Connecticut 
July 17, 1962 


Mr. Robert D’Ar pa 
Romac Resources, Inc. 
330 Fifth Avenue 
Pelham, New York 

Dear Bob:- 


. *?, u P e °Ple have been very patient and understanding 

longe- dislix ® Very Euch t0 kee P y° ur proposition pending any 


Jhile there are, as you know from our evidenced inter¬ 
est, many things about your proposal that appeal to us, we have 
reluctantly come to the conclusion that we cannot efficiently 
use the service you are so well equipped to render. 


Je are very grateful for the opportunity to 
acquainted with you, Mr. 'vallach and your other a 3 soci 
well as x or the ti* and trouble you have expended in 
us consider your proposition. If we can be of service 
in the future, please feel free to call on us. 


become 
ates as 
helping 
to you 


Sincerely, 



affiliate** of /Etna life Insurance Company 





I . i > * 1 / »V II v I . I i 1 i l.i 
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a t n a lift insurance company EXCERPTS FROM STANDARD 


, .. AGENCY AGREEMENT AETNA LIFE 

*TNA CASUAII, AND SURETY COMPANY >,lH INSU RANCE COMPANY 

STANDARD fl R £. INSURANCE COMTANY 

HARTfORD. CONNECTICUT ' \ 


THIS AGREEMENT, made the »J.«y ntl ]"c htrtof by ;tnj between il:c undersigned Insurance Companies, all of 
Hartford, Connecticut, (hereinafter refer re J ro as ihe Companies) 


of the City of 


Stare of . 


County of 


WITNESSETH THAT: 


Each of said Companies appoints the said ... 


«s its Agent (hereinafter referred to as Agent, irrespective cf number or gender) in the following rerritory: 


(but not to the exclusion of ether agents), with authority to solicit applications for the lines of business named herein, and 
to countersign and deliver policies, bonds, tickets, certiorate?, endorsements and binders, (which have been issued or executed 
by, cr the issuance or execution cf which have been authorized by, the Companies, or any of them) and to cc'.lut and to 
receipt for premiums thereon. 

Each Company agrees to allow the Agent cctnmi r <!ens, at the rates specif.td in the Schedule below, on premiums 
reported and paid to ihut Company through its de«:r:_:t : representative, cn business placed with it hereunder covering 
risks in the territory specified above. However, the Cc.T.p.m.es severally reserve the rig:u to revise and amend the r t< of 
commissions by written notice to the Agent. 

SCHEDULE OF COMMISSIONS 

(a) Accident and Health: 

Accident: 

1." Policies issued cn and after July 1,1956: 

A. Risks Classified A to D Inclusive..... Sr 

D. Risks Classified E to H Inclusive.. T .o 

C Travel Accident . SI 

la. Renewals of Policies v riginally written prior to July 1,1956: 

Accident, except pttlax and Nc:i-Occt:pa::cnal policies..h:. ST. 

Popular and Non-Occupational Accident... Sc 

Healtii: 

Model Policies ........... So 

Family Hospital and Surgical policies.. f? 

Definite ar.d Composite policies (renewals) ..... So 

Sickness Expense folicics (renewals) ....... So 


(b) General and Automobile Liability, Property Damage* ar.d Collision*, including Medical Payments, except as 

listed below ....... 

IWhcn written on Premium Discount or Retrospective Rating Plan 

•First $1,0CJ of STANDARD premium per risk p <t ar.njrn ...... 

Next $25,000 M ...... 

On all STANDARD premium over $30,000 ..*,...." 

i 

(*) ST- on Aut'*m •! - l’r.; :::> Dj. .. :«•—I '.t Auiork*«•» "(d)“. 

■ (coutitivwier. i»t. no, «a, micm. ni*r, nc, n o. tr;i , i v. • 


nm 




m 

























3. All accounting 1 
the Companies shall he 
tivcs of the Cornpan:.-:. . 
property furnished to l: 
Companies and shall he 

j • • 

4 . The Companies 
such as rent, transport 
exchange, personalloe: 


iccordi. of tae Agent pertaining to business written through 
"‘Vi’ to inspection, at any time, by accredited represent 
, T, " i . :UppJj ‘ including policy forms, and other 

• i,L ' Companies shall remain the property of the 
promptly returned to the Companies upon demand. 

shal! not be responsible for expenses incurred by the A S er. 

• non costs, clerk lure, solicitors' fees, postage, advertisi 
.1 license fees, or any other expense whatsoever. 

5. The Agent has no authority to admit liability on the part of mv of thn rv 

zrb ,l,; 

szssxzr * iu ».r. i *^s , xrr»7r 

6. This Agreement mav be terminated it , . ... 

notice to the other, in the event of lermir lthcr part >' giving ''.T:tt 

bondc which are issued for period, of mor'c ‘than twelve *° «*? Ucl « « 

entire premium for the full period is not n- id ... - i. , monJjc and on which t>. 

to receive commissions at the rates sp^cif^ d in 'he^Co * be entitle. 

premiums earned up to the next annual premium ^jmioi'dMe’Jperif'edln !"‘i Ur " 
policies or bonds subsequent to the ifrmin-,ti«, r .• • . specified in such 

long term policies or bonds are i I? lhcrc ^ “ 

shall be entitled to receive commissions at such Vates'as m v ^ 0mp " nies thc A ? er *‘ 
tween the Agent and the Companies. a > be a £ recd u P°ri bc- 

promptly 11 a^counted* for ^and^ pa^c^'to^t- 0 -ch^ of*^lfe^CoirmTi^''^* ^ pr ° vidert the A ^ n - 
the Agent may be liable and is not ebherwisefi I? uJ P r , em ‘ um « **Mch 

panics, cacli of the Companies af-rrec that •hn a ‘ V nd -btcd to any o: the Cc.n- 
expiration dates of policies or bJr ds si aU r l * K " f. r *' or * of Policyholder s and 
that said Company^ record or ’ 0 7; ”%° XC P ° £Se9sioa a * d 

dates shall no! be referred or commmicated bv ,Vid r llC >' h ° dcrs a “ d e*?ir«ior. 
used by said Company for purposes of .oHch^io;. ^ ° thCr ** 

This Agreement is executed in duplicate this 

Agreement, or Agreem ei.is , between theT^-nt and anVor^ l’^of th^'r*' rtV1 °’“ S 
covering .ny of the line, of bu.ine., covered hereby are hereby cancellTd?" 1 " 


of 


ov 


WITNESSES: 


TIU: /. TM A CASUAL IT AND SURETY CC‘ 
lilt STANDARD HP.F. INSURANCE CC’.T. 

Hartford 15. Cofmecuc::! 


By _ 

ijesignateu xCepruscr.ta 

Resident at 


(HJJ4) M. J 61 







casualty—fire 

agency department 


™‘ T ™ L “ S 0«c E comply • the T^VEuZlr"^ ^ 

V-n«E LEESV.SUEMNITV COMPANY 


V viU y T - HARTFORD 15, CONNECTICUT 

LETTER TRAVELERS to D'ARPA 5/18/62 

IS, 1962 

Robert 2. D'Arpa 

Renee Resources, Ir.c 
330 Fifth Avenue 
* olhen, 2Jcw Yorh 

Dear Hr. D»Arp C ; 

I hc.vo discussed the onouoc"’ *«,.* ,. . , 

letter of Hey 15 with* *n« w ^" ••'hieh you outlined •*•« r , * 

such natters. All of*L- ;;ho cct tho Travelsr * your 

^lltico of this device Sd ZCl 7 i r *' icrc - icd latho ~c^ 0 - < 

*“ n - ■**«**» **« iifo^ti;:** 

Boc “ u “° of the Travclc— c_, 

representation ? f.'-to the iclc^o-don* * 

for ti^ f" ialbsaaSSi. LT^ 511 * 0 fi = - 

uo in a disWui^“ 0 -r -*“?• r~°«Mtion ;dth CC "o-4 to 

-Sente ns weilV^^:^ aC ^ Cs relationships t ^“ ld ? u - 

“ °- aoats era concerned. ta our «*«*- 

*0 would bo VC^V ^ *_ a 

4. ^ ^*-PP*7 to <.v* .• « 

h*P?y"^ V dctf2ne t? - b c ci ^ Carvi00 

gf:= * ~=r~-^-~ : iSc £f,lh° 

net p^ W ?o^'?:;r;°~ ** st~S 2 pr^t\Se C - = “- d in P««S»fia- 

to rewn-- d iSsolf. * thc ^avelcrs Mil 

of the pr^onit on tlUC ia ntes *•« ^7 vent 


Very truly yours 

Soun A. Coalilcy 


Supers: 




— A /• I • 

> °* ‘-ccncice 


3J5" - 


3 . 




* 


CASUALTY—FIRS 
V. V, IOIY, V*C» frtiidwif 


•MANAGERS - CASUALTY.?3t2 AGS,GY D2?Ar.EG;7 (U.S.) 


NOTICE to TRAVELERS' MANAGERS 6/25/62 


HARTFORD 1$, CONNSCTJCin 

Juno 25, 1962 




Travoloro.- Oii&i:oa «> rebooted by Tho 

tcf 0 ® nly ‘~* c nationwide insurance company proocntly subscribe 
iPo t° thio oorvico, but it can reasonably bo oxpoctod that additic-" 

fu£^ Tnu ^ US y7 ? iU . elect to UBC ^ Inspecting medium in ’tho 
tthrlS *^*1 wo should aaort our producers to this davolopmont, and em¬ 
phasize to thorn tho now poril which threatens tho security* thoy havo in 
thoir ownership of expirations. In bulletins to your a~l<t7yL~ cv£i 
include copy along tho following lines - J 

EXPIRATIONS PQR SALE! 

• It»o true I Only recently Tho Travelers was offered expiration 
Bu ^obile policies compiled by tolophono and personal 
intoryiov/o. Those Hots will bo ccaulcto enough to catalo-uo 
tho expiration dato of every autemebilo policy in your county, 
city, or neighborhood! Of course wo recocted tho proposal - uc 
will havo no part in tampering with your ownership of rcaovalo. 

.. IOU truly °wn your renewals bacaueo of two things - 

. . 1. Your Travelers contract says so; a basic tenet 

of tho Axarican Agency Syetea, to which wo wholo- 
heartcdly Subscribe, soys so, and 

2* Your customor will want to ronow his automobilo 
inauranco with you if ho io satiafied that you 
are providing him with the boat protection in tho 
best inauranco company which reprosentc truo 
valuo, • •. 

indunt^ a !5 > ^ bl0 v, t0 ?? CUn ° that acao 8c £ ttonto of tho insurance 
industry will subscribe to thio service. Then your competition 

tiir^^ 7 b ° cbl ° ^ aolicit renowale at tho* optimum 

I 

*™ir*?X.** Colors automobile policy from tho Travelers 
Agent io moot lively to renew, 


WRiB 


: !/«#■ 
V. V. Roby (j 
Vice President 







TO ALL 


CROUP AGENTS 


Just recently' tho proposal was cade to us that Tho ——— 
•Insurance Group purchaso from a national research service 
tho names of automobile insurance policyholders along with 

the expiration dates of their policies. The —--- io, 

however, unwilling to to in tho position of furnishing to 
one independent agent the names and expiration dates of 
another agent’3 policyholders. 

Nonetheless, wo feel that we should advise you that this 
information has been offered for calo to us and to other 
insurance companies* Obviously, the impact of this lo that 
your competition may in the future bo working with an actual 
expiration list of your automobile policyholders, contacting 
them at Just the right time. 

As always, tho best dofon£,<? against this development is 
praapt, personal solicitation of renewals offering counsol 
and protection of high quality. . < 


Sincoroly ycura 


*, ' • 

! 


\ "" 


♦ • V 

1. 




•• • • * 








i 


:.«y 

• t. 

l 7A\ 

!■ *> • 


I. 

f-y- 


AOfNcr Ofp*.«mrMT 
casualty, piouirr ano surety 

uint f. CIOSSUY. Mm.. 

A h 


0/7? O/ 

•7^ •'/rrttv/erj /rT/ur fr/rtfi4*y 




,~bp 


r/+*y TRAVELERS' MEMO TO AGENTS ' 
,/ kay , haitjmo owet 7/5/62 


Jr if 


TO: FSODUCillS 


/ 2 k 


740 Moin Slrul 
HARTFORD i. COwKrrCvr 

!***«• Md« 4 J*il 


July 5. 1962 


> u 


EO'IPATICriS. ?0H SJUB; 

» 

It'o truef (*)ly *ocently ‘ITie Trailers vs* offered ox; irMtlon 
Usts on ivutaicbilc policies cor.pUcd •.<*/ telephone uni personal 
intorvloroj. 7he , io liietc wilJ bo torp2 et n enough to eat 
the expiration d.Vio of every nutr-cbil ? <xuicy in. you? cor.mty 
city, or neirlihcmood i Of course wo orJ ic'.cd tno proy sfi - 
will have no part in tcnpoi Lv wi.tn your o'.. , rcrship of : en<r«TjLi, 

You truly own ycj* renewals occwoe cf ^.vo thlncs - 

1* Your Trace’.«ro ".ontraet r»'iys bo, a basic twit 
of ta>* Aa:*?ricon Areney fly rtera, to which w« whole¬ 
heartedly ibe.. axyr.- so, and 

2. Yivr cust<«icr vll! wfwtt to renew Ms auto? obi ]« 
lri>crncc with you Tf’he is »J-t is fieri that y; u 
or»rir.i_ng him with thi beat. prrtetti-jr "in the 
boat l.isvranee ;onp-vny vt.Ich -eprasents tj Me 
v«)ui. 

It is reasonable to asmeae t>At jcco »ts of the li ijuranr *• 

industry wi.il auorvite to t.' io sotvioe T-.**; yocx e.* pc-itioci 

pret-u.wi 'iy will .n ibin to solicit, yct.r re<>-itls it t'.i« o-.t.iajai 
Lion. 

.9 

We oeli rwe ih.il tin Traveler* /jutoroUlo pOicy froti Ui fri 7 i: 3 ers 
Affir.t. l.i /j.iat 11**1/ !<*’*rerev. , * 


_ 

I*, r. Mrorolsy, K:^,^£er 

// 


MOMt OMICC. X00 MAIN STICIT. HAII'OIO I*. CONNECTICUT 


EXHIBIT 


- “i kT KmLAm 






SAMPLE TRAVELERS AGENCY CONTRACT 


Tii£ TRAVELERS INSURANCE COMPANY 


THE TRAVELERS INDEMNITY C 0 M p A N Y \ ^ or ^ orc *' C° nn *cticuf, hereinafter coiled the Company, ona 


of _|_ 

*" 5.°"?: «(,h. Company b. „od. 

cs Agcr.f end for the considerations heremattor expressed, agreo together as foliowsi " 


1. The territory within which the Agent may act shall bo the foliowingi 


2. This contract shall bccomo effective on tho_ 


X. HUS coniract snail become eltective on tho_ day of_ 19 

3 - Tl '- A 9* nl haj ful > Power and authority to solicit applications or proposals for insurance for such classes of risks covcrea 
nu' l orire^ b^o mC r‘ a "° C "° d h "*'° °" d ™ d « °'P G " of this contract as the Company from ,!me to hme may 

lines lnn uranr^rnll^^ k ^ 0 ? polices of insurance, renewcl receipts, certificates, and endorsements pertaining to :,.o 

endc^d bv the A , *1 C0 " f ° C ' “"'u” °' hcrwise ° d ™ c6> *° collccf ' receivo ' and r « cci P‘ for premium, or. insurance 

noted a d < fuVre Afl , ond accepted by the Company; and to retain out of premiums so collected, except cs hereinafter 
notod, as full compensate on business so placed with tho Company, commission, a, hereinafter indicated, 

Tho Agent shall promptly forward applications, proposals or daily roports and pay ovor premiums to the Company’s 
Office at___ 

I ‘ ... i ■ ..... _ - f 

... “ '? ° condi,: ° n 'his contract that tho Agent shall refund ratably to the Company, on business heretofore or hereafter 

wr,..en, commissions on cance.ed insurance and on reductions in premiums at the samo rate at which such commission, were orig.nciiy 

h °r -" e < '? m P any ot G " y * ,mo < by y ' rinen nol ‘ c * to the Agent, may change the commissions allowed unaor this 
contra cf as to policies effective on and after date of such notice. 

5. Tno Agent hes no authority to make, alter, vary, or discharge any policy contract; to extend the time for payment of 
premiums except os authorized in wnt.ng by the Company, to waive or extend any policy obligation or condition; to incur any 

r: ," b /J aif ,° f r h .u C ° m ? an Y> ,0 , " 5cr * an v advertisement respecting the Company in any publicahon whatever without 
mo written consent of the Company first obtained. 

, . 6 ‘. Ti, ° Com P°?Y ‘hall not be responsible for ogency expenses such os rentals, transportation facilities, clerk hire, solicitors’ 

|tocs, postage, advertising, exchange, personal local license fees, or any other agency expenses whatsoever. 

; 7. The Agent shall be responsible for all risks placed on the books of tho Company through his ogency by any sub-ccerts 

'd^Kcd ^dirocUy by !l!T Ag°J!,t Pr#n,,Mm ‘ m ° n0y * C °“° C,ed by ,hem in connec * io " with such risks the same as if they had been pro- 

i it tCompany supplies furnished to tho Agent by the Compony shall always remain the property of the Company and 
snail be returned to the Company or its representatives promptly upon demand. 

9. In tho event of termination of this contract, provided the Agent shall pay all collected premiums to the Company 
iirmmliufely, tho Agent s rocords, uso, and control of expirations shall remain his property and be left in his absolute possession. 

1 0. Tins contract cancels all previous contracts or agreements whether oral or written between any of The Travelers Com¬ 
panies ond tin, Agent covering the linos of insurance referred to in this contract and may be terminated by either party at any 
time upon written notice to the other. ' “ • ' 


IN WITNESS WHEREOF, the Company has caused this contract to be signed at the Home Office ond the Agent has subscribed 
his nome hereto this . . A m y * _^_ 


THE TRAVELERS INSURANCE COM I'ANY 
THE TRAVELERS INDEMNITY COMPANY 


President 


. Agent 

V . . ' 


Nominated by 


■ V ■■ 


Secretary,\A [cncy Servicet Department 




A ulliorited Si[natu •< 


i 


ii 









01. 

i. 


Sbppiemcnt to contract with. 


Cosuin/y, fidelity and Surety linos: 

lines c f ir.suro nce 

o-'.. Workmen's Compensation—except os statod below.. 


.dated. 


. > 


2. “ “ — Graded Expense Rating Plan 

(1) On tho first $1,000 of standard premium on tho individual risk. 

(2) On the next $4,000 of standard premium on the individual risk. 

(3) On all standard premium in excess of $5,000 on tho individual risk. 

b-1. Liability—Bodily Injury and Property Damage—except as stated below. 

2. * —Employers'..... 

C* 1. Automobile—Liability—Bodily Injury (including Medical Payments, Death and Disability, and Family 

Protection) and Property Damago—oxcept as statod below. 

“ —liability—Bodily Injury '(including Medical Payments, Doaih and Disability, and Family 

Protection) and Property Dcmage—Class 2 Privoto Passenger (Classes 7, 8, and 9 

. Travelers Plan), Public Passenger Carrying, end long Haul Truckmen. 

“ —Physical Damago (including Comprohensivo, Porsoncl Effects, Towing, etc) and 
Collision. 


Burglary. 

Glass. 

Boiler and Machinery 

(1) On tho first $3,000 of premium on the individual risk. 

(2) On all premium in excess of $3,000 on the individual risk.. 


Percent of Premiums 

10 

10 

7/2 

5 


2 . 


3. 


c- 

f- 


M • ; , • 

5 ‘i . t : 

g-l. 

«■; V 

2. 

i 1 

3. 

1 ‘ \ 
t 

4. 

l 

1 

5. 


HO IF 


" —Depository... 

“ —Blanket—Commercial, Position, and Public Employees. 

“ — “ — Bankers’, Brokers’, Insurance Companies', Building ond loan, Securities, and 

Forgery and Alteration... 

“ —New York Stole Alcoholic Beverago Control Board. 


17/2 

10 


15 

10 

20 

20 

20 


17/2 

10/2 

20 

15 

15 

10 

10 


Lv 


r sputum* in states other than indicated in the territory abovo described, (2) which ore written unoer a rating plan conton- 
ploluii^ special commissions or a special method for computing or paying of commissions, (3) which involve execution or 
r'mi tnni'jnatuie by another agent, or (4) bonds covering contracts of $2,500,000 and over, on oil of which the commissions 
shall bo as quoted by the Company. , . 

II. .'it; civl /Iliad, Mtninc ami Multiple Peril lines: 

Ccnntlv.io ii in accord with tho commission scale (or later editions theroof) adopted by tho Company as appiicaoic to the 
class and location of the risk and tho Agent's classifications. 

UHLS OTHER THAN MARINE 

The Agent is classified os._______ 


such. __ . . 

(i«) nr (I* not) 

insurance of tho Company. 


.authorized to countersign. 


(and) or (bu >«) 


_Agent and as 

.to issue ond renew policies of 


MARINE LINES 

Authority to bind the Company ond/or to issue and renew policies of insurance pertaining to Marine Lines is not covered 
by this contract but may bo extendod specifically by an authorized representative of tho Company in writing. 


»' ' I' I •lifti n ST?/ 'Mil rniiHii in v.s.t. 


XX 0 

































CONTRACT 







J.C. HULLCTT 


CHANNING 

vice •kciisciit A 


I 


H 


CmaiMmam or riMAMCC co**«»ttcc 


HARTFORD REJECTION LETTER 


f ' r ' ^ •.< 

\ ^ ■> 

'•vVaVvv--' 

HAavU-ord I ire Insurance Co.vipa.ny Group 


barlow 

to KCMTARV 


Hartford 15, Connecticut 


May 31, 1962 


t 


IS 



Mr. Mack Wallach, President 
Romac Resources, Inc. 

330 Fifth Avenue 
Pelhara, New York 

Dear Mr. Wallach: 


inxs is 


ww A ? 


* -- 


We are sorry to report to you that The Hartford Insurance 
Group is not interested in the purchase of the names of 
automobile insurance policyholders along with the expira¬ 
tion dates of their policies. F 

We appreciate your interest in our organization and regret 
that the conclusion to our discussions with Mr. D'Aroa i‘ 
a negative one. v 


Sincerely, 
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HARTFORD (BARLOW) LETTER TO ALL 
HARTFORD GROUP AGENTS 6/6/62 


CMANNING BARLOW 

VtCC MCliDIkT A«© •CCHITAI 


Hartford Fire Insurance Company Group 

HARTFORD 15, CO’i’NliCTICUT 
June 6, 1962 


TO ALL HARTFORD GROUP AGENTS 


Just recently the proposal was trade to ur. that The Hartford 
Insurance Group purchase from a national research service 
the names of automobile insurance policyholders along with 
the expiration dates of their policies. The Hartford is, 
however, unwilling to be in the position of furnishing to 
■* one independent agent the names and expiration dates of 

another agent's policyholders. 

Nonetheless, ve feel that we should advise you that this 
information has been offered for sale to us and to other 
insurance cor panics. Obviously, the impact} of this is that 
your competition nay in the future be working viLh an actual 
expiration list of your autonobile policyholders, contacting 
them at just the right time. 

As always, the best defense against this development is 
prompt, personal solicitation oi renewals offering counsel 
and protection of high quality. 


Sincerely yours, 
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('*" \ .. HARTFORD (BARLOW) LETTER TO ALL 

V s • HARTFORD GROUP AGENTS 6/18/62 


Hartford Fire insurance Company Group 


CHAHNINO DARIOV/ 
Vice MCHDIN1 *NO src*ft*** 


Hartford is, Connecticut 


June 18, 1962 


TO ALL HARTFORD GROUP AGENTS 


Automobile Insurance Expirations 


f June 6 reported Lo you that The Hartford had 
r-- service the nair.es of 


Our earlier letter oi juiic u ic|<uu.t“ -‘“ v »—- — 

.refused to.purchase from a private research service the na.-r.es of 
automobile policyholders along vith the expiration dates of their 
policies. 


Since that tine many agents have asked us hov research services 
could get the type of information which is oficred for sale. «c 
arc informed that researchers glean this information fron t>. 
phone and personal interviev.-s v:ith car o"..*ners v.nich ask quesi .o .- 
on a variety of topics, automobile insurance being only one. jI 
should be emphasized that, to the best of our knowledge, no st..t. 
or governmental unit, insurance company or insurance agency is 
providing any of the data. 

‘ Sincerely, 
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